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We insert some acditional papers concerning the ex- ] 
citement in Alabama, because that intruders on the Creek 
lands are about to be expelled. The case presented is 
an interesting one—but chiefly on account of the feeling 
displayed; for like intruders have been often expelled 
without any difficulty being made. Though the lands 
now referred to are within the territorial limits of Ala- 
bama, and, according to certain new theories and prac- 
tices, may be rendered subject to the laws of Alabama, in 
several important respects—still the fee of the land is no 
more in the state of Alabama than in the state of Dela- 
ware. The property is in the United States—and there 
is every oe oe of honor and justice towards the In- 
dians, and of rightful observance that the public proper- 
ty be not wasted, that these intruders should be expelled. 
They entered upon this land with a perfect knowledge 
that it belonged not to them—that they held no property 
in the soil—that they were liable to be turned off at the 
pleasure of the landlord; and, while sympathising with 
some on being driven from the temporary shelters which 
they have provided for themselves, we cannot admit any 
excuse why they should be allowed to remain. 

It is stated that the court of Russel county, in Alaba- 
ma, had applied to gov. Gayle, to order out a sufficient 
military foree to assist the sheriff in arresting major 
McIntosh, the commanding officer at Fort Mitchell, for 
refusing to suffer certain soldiers, subpcenaed by the court, 
to attend as witnesses, to prove the fact of the murder of 
Owens, by the United States troops. 

In the proceedings had in Alabama we have strong ad- 
ditional reasons why Mr. Clay’s land bill should be pass- 
ed into a law—as we hope that it will be, at the ensuing 
session of congress. The states will then have a direct 
interest in preserving the national domain—and their 
moral power, added to that of the general government, 
will silence every project to waste or wrongfully obtain 
possession of the publie lands, without a resort to force. 

The rejoinder of the gov. of Alabama to the secretary 
of war, will probably reach us in time for the next Rer- 
GISTER. 


-_ 


Mr. Clay yet remained at Boston, or was in the neigh- 
borhood of that city, at our latest dates. He had visited 
Faneuil Hali—the university—Lowel—Salem, &e. and 
was every where received with unabated enthusiasm, 
though himself steadily declining public shews of re- 
spect. It was not easy for him to refuse a Cinner in the 
“cradle of liberty,” where the Otises, Hancocks and 
Adamses nursed the spirit of independence, and called 
the people to arms to defend it—where a ‘‘tyrant” king 
was denounced, and emancipation proclaimed, at the peril 
of their lives. And yet Mr. Clay did decline a publie 
dinner even in Faneuil Hall—in pursuance of the original 
plan whieh he had laid down for himself. 

We have preserved sufficent notices of ail the chief 
things which happened at N. York, Providenec, Boston, 
&e. and, according to custom on similar occasions, shall 
record them. ‘They belong to the history of our time. 

A “club” has been formed in New York for the pur- 
pose of procuring ‘‘a total abolition of the banking and 
paper money system”—the members of whieh are to 
transact business only in “‘lawful money,” or eoin. 

That the banking business has been too far extended all 
thinking men will agree, and that another general blow~ 
up of banks will ensue, is highly probable—though the 
‘‘safety-fund system” shall be introduced into every state; 





*The “safety fund!’’ A late New York paper tells us that 
the whole safety fund is only about 200,000 dollars; and then 
recapitulates the names of 20 ‘‘safety fund” banks whieh have 
$4,282,951 in paper in cireulation, to redeem which they had no 
more than 190,854 dollars in specie—to say nothing of the mo- 





neys deposited in them, liable to be drawn out at a moment’s 
warning! 
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yet the total abolition of a paper eurreney is not only im- 
practicable, but would be decidedly misehievous—if pos- 
sible to be accomplished. 

One great step, however, towards the assurance of a 
better currency might be made by raising the standard 
value of our gold coins, as at present compared with those 
of silver—so that the former, in due porportions with the 
latter, might be retained for the domestie circulation— 
and then the issue of all bank bills of a less denomination 
than ten dollars might be prohibited. Such bills for less 
than five dollars do not cireulate in Maryland—and the 
consequence is, that to obtain, and earry about, a suffici- 
ency of silver dollars and their parts, for change, subjects 
us to inconveniences which are hardly repaid in the se- 
curity afforded against fraudulent issues of one and two 
dollar bank notes: and yet until very recently, specie was 
abundant, and the banks free/y paid it out, on demand. 


oe 


It is stated that, as being essential to its own safety, 
the bank of the United States has ordered a winding-up 
of its affairs at the Fayetteville office; that after the first 
day of November—(instant) all instalments on Joans be 
paid in full; that is, one-fourth of the debt every ninety 
days, and established a rule to that effect. 

Much pecuniary distress is apprehended on account of 
this proceeding, though as moderate on the part of the 
bank as could be expected, under the condition m which 
it is violently placed. Similar orders have, no doubt, 
been issued, or will issue, to other offices. 


It is earnestly urged in New York that Nassau street 
shall be widened—and a bill for that purpose has passed 
the board of aldermen. If we are not mistaken, the ex- 
pense of this improvement is estimated at seven hundred 
and fifty thousand dollars! 


oad 


The latest accounts from Lisbon represent Miguel’s 
force as being too weak to attack the city, and as too 
strong to be attacked by that of Pedro. Some small af- 
fairs bad taken place between the troops of the rival 
parties. 


Tur exrtoston. In reference to this much agitated 
subject, the North Hampton Courier says: ‘*We know 
the Boston and New England raced the Saturday previ- 
ous, the reason why the laiter boat refused to take freight 
for merehauts in this vicinity. On that day the Boston 
went ahead. The next trip the engineer of the New 
England refused to go in her for reasons not unconneet- 
ed with pressing the steam so high as to endanger his own 
life, and the manufacturer of her boilers from West Point 
took the engineer’s station, confident, perhaps, he could 
push her ahead faster, by safely applying more steam,” 





THE FoUR AND AN HALF PER CENT. STOCK. The se- 
cretary of the treasury has given publie notiee that the 
residue of the four and a half per eent. stock created by 
the act of May 26, 1824, will be paid off on the Ist of 
May next. This stock, by the terms of the act, is reim- 
bursable at the pleasure of the government, after the SIst 
of December next, with six months’ notice. The secre- 
tary has also given notice that any of the holders of the 
stock who choose may be paid prior to the expiration of 
the six months, on the presentation of their certificates. 

The amount of this stock is $2,043,611 71. 

It is a matter of complaint that there is too mueh mo- 
ney in the treasury—why then was not this notice con- 
cerning the 44 per cent. stock issued six months in ad- 
yanee of the 3lst December?’ Four months interest on 
the whole sum is lost by this negleet—{ 30,000 dollars} 
unless it shall be the pleasure of individuals to sell their 
stock. 
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‘“THE MONEY MARKET” is, at this time, in a very 
depressed state. The ‘‘New York Standard,” an ‘‘en- 
tire” anti-United States bank paper, contends that good 
notes can be discounted for /ess than EIGHTEEN per cent. 
per annum !—and that the new deposite banks do all that 
they can with safety, under present circumstances. The 
‘‘Westchester Register” says—*‘ We understand that the 
Philadelphia banks have all refused to loan any more 
money, and to discount notes of all descriptions, until 
arrangements are made to meet the demands of the bank 
of the United States. In consequence of this, the bank 
of Chester county has also declined discounting for a 
time.”” The ‘Portland Advertiser’ affirms that ‘‘the 
best names, yesterday, would not bring money from the 
banks”—and, though ‘the U. States bank isas liberal as it 
can be,’ this is ‘‘a tine time for the note shaver.”? ‘Thus 
it is, we believe, in all the cities on the sea-board. ‘*Mo- 
ney is scarce” —dreadfully scarce! and new enterprises 
are suddenly arrested-—This is beginning to be felt in coun- 
try places. ‘The Willamsport, (Md.) Banner says—‘*The 
denial of the usual accommodations, at this season par- 
ticularly, has produced great and unusual distress in the 
money market. Merchants in the cities cannot purchase 
for cash, and if some do, it is at reduced prices. Farmers 
will not sell, but store their produce in expectation of an 
improvement, when relief may be afforded. There is no 
money consequently arnong our farmers. Merchants can- 
not make collections, and it would be hard to press their 
customers. Neither can the banks assist them. ‘Thus cut 
off from all supplies at the very moment when they are 
wauted, they either go not to market at all, or if they go, 
and make purchases, it must be to a disadvantage—they 
must be remunerated by their customers, who will be- 
sides be compelled, as a matter of necessity on the part 
of the merchant, to pay up old scores, when there is the 
same difficulty with them to command the means.” 

We also feel the facts stated. October is generally one 
of our harvest months——but the fair and regular receipts 
at this office have scarcely exceeded the amount of wages 
actually paid, for several weeks past, to say nothing of 
the cost of paper and other disbursements amounting to a 
rsuch Jarger sum. And besides, a greater proportion of 
the receipts was in “‘money” that immediately passed into 
the hands of bank-note-shavers—for our working men 
are paid only in acurrency which the baker and butcher 
and grocer will receive at the value which is marked 
upon it. And such is the case with several of our neigh- 
bors and friends—mechanics, who employ and subsist 
many journeymen and their families, and some of them 
say that they will soon be compelled to curtail their bu- 
siness, and discharge certain of their hands, however re- 
luctant, at the inclement season of the year which is ap- 
proaching. This is a proceeding that must be generally 
adopted, unless the pressure is relieved; and a reduced 
demand for labor will be followed by reduced wages for 
labor performed. If there was any necessity for this sud- 
den and severe contraction of the currency, we should 
endeavor to bear it patiently: but every present reason 
exists why money should be ‘‘plenty.” ‘The prices of 

uce and manufactures, of almost every kind, has 
~ high, and wages liberal. N ew enterprises were 
daily put into operation, furnishing new employments 
and profits to tens of thousands. hese are checked— 
and the winter is close at hand. 

The general derangement of business has already ren- 
dered more injury to the people than a total loss of the 
deposites in the bank of the United States would have 
caused! And if there were good reasons for removing 
the deposites—we think that they ought not to have been 
removed in the harsh and hurried manner in which they 
were. The people, as well as the banks, should have 
had time to prepare for a change which so materially af- 
fects the currency, and interferes with exchanges. With 
respect to the latter, 14 and 2 per cent. are charged on 
such transactions as lately cost only one half of one per 
cent. and the notes of many banks, hitherto liberally re- 
ceived on deposite, are rejected, and will not pay debts 
at the banks. We would hope, and in charity believe, 
that the banks, in general, are doing all that they can to 
ease the pressure—but such are their circumstances, such 
the uncertainty of pecuniary operations, that the directors 
eannot calculate consequences with their former accuracy, 
and hence all the corporations may err—for self-pre- 


servation is the first law. They must reserve the power 
of defending themselves, let who will suffer.* 





Casa puties. The New York Journal of Commerce 
of the 18th ult. says— 

We are now feeling the injurious effect of the system which 
has been substituted for the liberal policy established by our ta- 
thers. The cash duties were intended to check importations 
by cutting off the facility growing out of bonds on time. They 
have produced this effect only in a slight degree. There wii! 
always be cash enough to pay the duties on all goods which can 
be imported ata profit. But the new policy has accumulated a 
surplus on hand, which has already made much trouble, and 
will be only a source of evil so long as it is continued. And 
surely our citizens will not consent to contribute, each his por- 
tion, to make up a capital of twelve millions of dollars, to be 
used by the deposite banks without interest, whether the de- 
posites are in the United States bank or elsewhere. 

The furnishing of capital to banks, which they may use gra- 
tuitously, is quite a new reason for taxing the country. Yet 
this is virtually the effect of cash duties, and of all other duties 
which produce asurplus revenue. ‘The easiest way in which 
congress can relieve us from our accumulations, will be to re- 
store the credit system. Then the accumulation would drain 
off while the bonds were maturing. Upon any system, how- 
ever, a large surplus cannot be avowed. 

it is another ill effect of cash duties, that they drive persons 
of small capital from importing, and give the business to the 
rich. Another effect is, to confer special advantage on foreign- 
ers over our own citizens, inasmuch as they procure cash aia 
much cheaper rate than we do. 

Capital is yet scarce in our country. The government is in 
no need of money—but on the contrary the desideratum in our 
financial legislation is to contrive how te cut the revenue low 
enough to correspond with the expenses of the governiment. 
What can the government do then, better than to take obliga- 
tions for duties, corresponding with the ordinary credits on the 
sales of the merchandise imported? What more fair than this? 
The old system extended its benefit to all parts of the land. The 
influence was felt in every country store, and almost by every 
purchaser of foreign goods. 

&r$-The cash duties were designed to give a wholesome 
check to importations—and we much wish that thev had 
been applied to al/ articles long before the period assign- 
ed by the law of the last session of congress. ‘The term 
of the credits on duties has been reduced—but woollen 
goods only are subjected to cash payments, at present; 
and it will not be hazarding any thing to say, that three- 
fourths of the value of these, for many years past, have 
been on foreign account. The credits obtained of the 
United States were counted upon as capital by the foreign 
agents, and so used—as much so as cash in hand ever 
was. 

In respeet to credits on goods imported from the East 
and West Indies, there are few really fair dealing and sol- 
vent American merchants, we think, who have not found 
in them serious disadvantages, because of the encourage- 
ment afforded to profligate speculators—who, like gam- 
blers at the Red and Black tables, ventured the money or 
credit which they had, and made new importations for the 
chief purpose of paying off o/d bonds—running as long as 
they could; and (in the West India business, especially), 
ending in bankruptey, and the ruin of honest men who 
confided in their shew of wealth and prosperity. The his- 
tory of the West India trade, and on this account mainly, 
is truly calamitous. Hardly one in an hundred of those 
exclusively and extensively engaged in it (and as mere 
merchants), have wound up their affairs, and paid 100 
cents in the dollar of their debts—and for the reason that 
they used the money of the United States as if it was their 
own—paying off one bond by tae eredit obtained on ano- 
ther. 

“The surplus on hand” will soon regulate itself. The 
reduced term of credits, with the payment of certain du- 
ties in cash, have thrown into the present year an extra 
amount of public revenue; but this will be speedily cor- 
rected—and the net or proper revenue of current years 
be only obtained. The extra supplies will cease with the 
subhat of the old credits. 

There were manifest reasons for ‘‘the liberal policy 
established by our fathers,”+ which do not apply to us. 
We have, or ought to be able to command, all the capi- 
tal that we can advantageously use. But carry out the 
‘‘policy of our fathers,” which imposed discriminatory 








*The ‘‘Raleigh Register’? says—It may prevent disappoint- 
ment to persons living at a distance, to mention, that the direc- 
tors of the state bank, in this city, have determined henceforth 
to do no new business in the way of loans. 

tAs to credits on duties. 
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duties on imports and tonnage, to encourage American 
merchants and ship-ewners—and the whole ground of the 
doctrine of protection is covered at once. We never 
asked more. 

«Restore the credit system?”” Why—that will not re- 
duce the wtimate amount of the duties payable, but in- 
crease it; and add to the ¢terridle difficulty of having on 
hand more money than the government can (or will) use, 
as at present directed. : 

Foreigners, in good credit at home, may procure cash 
at a cheaper rate than we — do—in one per cent. 
perhaps, or little over. ‘The duty ther: being, or about 
to be, 20 per cent. ad valorem, they have a seeming ad- 
vantage over our merchants, who also borrow money, of 
20 cents in every 100 dollars worth imported—but the risk 
and cost of transferring the money is worth more than 
that. And if not so—20 cents in the 100 dollars cannot 
materially affect the profit on sales! 

‘¢‘Persons of small capital” are comparatively affected 
only at the rate of twenty cents in the hundred dollars, if 
affected at all.* It is mere ‘‘moonshine”’ to talk of this 
—no substantial thing can, in any wise, even by the aid 
of Mr. MeDuftie’s ‘‘forty bale theory!” be made of it. 
It is not even *‘leather or prunella.”? But the public has 
this great safvty—that all persons will be, more or less, 
compelled to do business on their own money, or own 
credit; and ‘*Unele Sam” will not come in, as he so fre- 
quently does, and sweep away the whole assets of a bank- 
rupt, having a priority of claim; while those who had 
confidence, because of the credit which ‘*Uncle Sam” 


gave the individual, are put-off with a dividend of one or 


two cents in the dollar. In the use of money borrowed 
of the banks or individuals, there must generally be a 
wholesome limit—by which abuses of credit are correct- 
ed; but not so as to money borrowed of the United States, 
in the shape of bonds given for duties. There are many 
memorable cases in point, to which it is not necessary to 
refer the editors of the ‘Journal of Commerce!” 





INCREASED VALUE OF PROPERTY. Parmenticr’s cele- 
brated garden, on Long Island, about 21 miles from 
Brooklyn ferry, and containing 24 acres, was recently 
sold to a company who intend to convert it into budding 
lots, for the great sum of $53,000. ‘The late Mr. Par- 
mentier paid less than 4,000 dollars for this lot only a 
few years ago—which was considered an extravagant 
price. The N. Y. Commercial Advertiser observes— 
‘‘Although, for the sake of the amiable lady and her ex- 
eellent daughter, we rejoice that so favorable a sale has 
been effeeted, yet we can scarecly refrain from regretting 
that a spot which we have visited so often, and with so 
much satisfaction, should depart from the possession of 
those we esteem so highly, and who have rendered our 
saunterings there so pleasant—an abode which Hcbe 
might have envied, and which, we hope, will long remain 
unadorned by huge masses of brick and mortar.”’ 

[These lots on Long Island are purchased by the New 
York merchants and others doing business in the lower 
wards of the city—which are now nearly filled up with 
stores; the land being too valuable for occupancy in 
dwelling houses; and these lots near Brooklyn are of as 
easy access as those located in the upper parts of the 
city not yet built upon: and it is remarked that the latter 
have not so rapidly increased in value as might have been 
expected. By dwelling in Brooklyn, a considerable 
amount of taxation is avoided—and this, perhaps, indu- 
ces some to have their houses or workshops in or near 
that village. ] 





Green Van Sicktr, the late postmaster at Claysville, 
Pa. to whom we alluded some days ago, as the sueves- 
sor both in office and crime of Christian Weirich, is also 
about to undergo similar punishment. He was arraign- 
ed on Wednesday last week, in the T’. S, district court, at 
Pittsburgh, pleaded guilty of the offence charged—that 
of purloining money from the mail, and was sentenced 





*Thus—goods costing 100 dollars in England, will pay 20 dol- 
lars duty in the United States. 
_12 months interest, the full [old] average of the credits for du- 
ties, or 20 dollars, at 6 per cent. is 120 cents. 
The same at 5 per cent. 100 


Difference 20 cents. 





to twelve years imprisonment in the western penitentiary 
of that state. The Pittsburg Gazette in noticing the 
ease, observes, that it is a melancholy instance of human 
weakness—as the culprit throughout his previous life 
had supported an unblemished character. The sum 
taken was, we believe, about sixty dollars. The result 
is an eloquent example to deter. 

[The post office department, in general, xarpears to be 
in an “awful” state! There are many Weirichs and 
Van Sickles, who, not ‘‘rewarded” to the extent of their 
wishes, are in the habit of robbing the mails. A week 
hardly elapses without an incident of this kind—and 
such events are the more alarming on account of the 
greatly increased quantity of bank notes, (in place of 
drafts), which will pass through the mails, in consequence 
of the change of the deposites and termination of the 
charter of the bank of the United States—for we consi- 
der it impossible that any thirty or forty state banks, 
however well disposed they may be, can earry on and 
keep exchanges in the safe and convenient matmer in 
which they were made by the bank just named—the 
whole business of which from Maine to Lonisiana, and 
from the sea-coast to Missouri, was directed by one head, 
and with a view to one interest, about which no conflict 
was permitted. These exchanges are now of an enor- 
mous amount—and will go on to increase as our country 
becomes better cultivated, and new roads and canals are 
made. 

It is freely stated in the newspapers, that the general 
post office department is in a state of “insolvency!” 
That its business is oppressively deranged we well know, 
by the daily complaints of our subscribers and the retire- 
ment of many, because they cannot obtain the Reeisrer, 
with any sort of regularity. We could well afford to 
give the present incumbent a ‘‘retiring pension” of $200 
a year, (for our share), provided a competent man was 
put in his place, politics being kicked out of the depart- 
ment—into which they ought never to have entered. ] 





WoRKING MEN’S CONVENTION—AaT Boston. The fol- 
lowing resolution was offered to this convention, by Mr. 
Ferrell, of Pennsylvania— 

Resolved, That we request the workingmen of the 
middle states to call a national convention at such time 
and place as they may deem expedient—and that when 
they assemble they will take into consideration the ne- 
cessity of calling a national convention at some central 
point—to which convention we pledge ourselves to send 
delegates. 

A large meeting of working men took place in Boston 
on Monday last week, for the purpose of discussing mat- 
ters of high importance. The following is one of the 
resolutions adopted. It seems to contemplate a very ex- 
tensive reform: 

Resolved, Vhat no person will receive our votes but 
such as are known to be openly and decidedly favorable 
to a system of general education, by means of manual la- 
bor schools, supported at the public expense, and open 
alike to the children of the poor as well as to the rich 
the abolition of all chartered monopolies—a revision or 
abolition of the present militia system—the abolition of 
imprisonment tor debt—an effective lien law fer laborers 
on bnildings—a less expensive law system—and equal 
tuxation on property. 





TREASURY rNsrrucTions. The following letter has 
been received at New York: 
Treasury department, October 19, 1833, 
Gentlemen—In reply to the memorial under date of the 7th 
instant, signed by yourself and others and addressed to this de- 
partment, upon the enbject of allowing the U. States’ weighers 
at the port of New York to receive compensation from mer- 
chants for the performance of certain services for them, I have 
to state, that upon due examination of the subject, no reason is 
perveeived for disturbing the deci-ion of my predecessor, refer- 
red to in the memorial. I am, gentlemen, very respectfully, 
your obedient servant, 
secretary of the treasury. 
Treasury department, comptroller’s office, October 23, 1833. 
“Upon this subject T have to observe, that as the 2Ist article 
of the 2d section of the act of 14th July, 1832, makes ticklen- 
burgs, osnaburgs and burlaps, an exception to manufactures of 
hemp or flax, paying an ad valorem duty of 25 per cent. without’ 
making any other special provision for them, they are consider- 
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ed as being embraced by the classification of “bleached or 
linens”? in the 24th article of said section, and ac- 


y will be free of duty on being imported after the 31st of 
December next. 


§g-We regard the comptroller’s construction unfortu- 
nate—but it may bea just one. It directly interferes with, 
and will destroy, an interesting branch of manufacture 
which had just got under way—the making of coarse and 
strong cotton goods, which were about to supercede those 
named, to a very considerable extent. But these are to be 
the days of ‘‘free trade,” and we shall get wisdom, by and 
bye—and understand that it is better to consume Ameri- 
can coiton than German tow. 





Gare ox rake Erte. The Buffalo Journal extra, of 
the 19th October, gives a particular account of a severe 
gale on lake Erie on the 17th. Many buildings were in- 
jured in Buffalo, and the water flooded the Flats, &e. 
One steamboat was compelled to returnto port, and about 
twenty vessels appear to have been driven on shore or 
otherwise considerably damaged—but no loss of life is 


stated. In ‘told times,” we used to hear much of storms 
on this lake. 


NorTH cast pounpaRy. Nothing has more contributed to 
@pen the eyes of the people of this state, remotely situated with 
respect to the disputed territory, than the rapid advance in the 

ice of timber lands. ‘They begin to make an estimate in dol 

ars and cents, of the vaiue of public property hazarded by the 
treaty of Ghent and mal adroit management of our public agents 
since; and they find it a large sum, not less than 3,000,000 on 
a@ moderate calculation. Besides its importance to the general 
government as a delensible frontier, and the national character 
sullied by its loss, the more sordid and ignoble pecuniary value 
makes it an object, that cannot easily be winked at and shuf- 
fled out of sight. Our citizens may justly indulge a solicitude 
to know how the question now stands between this state and 
the executive of the United States. Secret negotiations are fo 

reign to the genius of our government and to the wishes of our 
citizens. Last winter,as we have understood, a call was made 
in the legi-lature of the state, upon the executive, to know what 
progress had been made by the commissioners of the state, to- 
wards an adjustment with the general government. The reply 
was, that the public good required that they should ‘“‘keep dark”? 
on the subject. It must be an extraordinary crisis, to justify 
such an answer; and, so far as we know any thing of public 
sentiment it has occasioned no little dissatisfaction. [t seems 
to be generally understood, that the commissioners have accom- 
plished all that is to be expected of them, and it is probable that 
an early movement will be made in the next legislature, to abo 
lish the law under which they were appointed. {Bangor Rep. 


On which the “Portland Advertiser”? says—The Bangor Re- 
publican is drumming up public attention upon this almost for- 
gotten subject, [the “northern boundary”’} ‘*The people be 
gin,”’ we are to'd, ‘‘to make an estimate in dollars and cents, of 
the value of public property hazarded by the treaty of Ghent 
and mal-adroit management of our public agents since; and they 
find it a large sum, not less than &3,000,000, on a moderate cal- 
eulation.”? ‘Last winter,” it is added,‘‘a call was made in the 
legislature of the state, upon the executive, to know what pro- 
gress had been made by the commissioners of the state, towards 
an adjustment with the general government. ‘The reply was, 
that the public good required, that they should ‘‘keep durk”’ on 
the subject. It must be an extraordinary crisis, to justify such 
an answer: and so far as we know any thing of pubiie senti 
ment, it has occasioned no little dissatisfaction.”’ 

(“Traitor knaves”’—federalists, only, in the new nomencla- 
ture of parties, should be dissatisfied with the doing of what 
they are ordered to do!} 





Boston. A splendid range of thirty-two building have 
lately been put up on Commercial wharf, at the cost of 
about $450,000. The improvements in the city of Bos- 
ton, latterly made, are ona very bold and magnificient 


scale. 





New York canaus. We learn from the Albany Ar- 
gus, that the amount of tolls received upon the state ca- 
nals, in the month of September, was $203,685 82; being 
an increase of $52,634, as compared with the receipts of 
the same month last year. Receipts of the year to 30th 
September, $998,176 20; exceeding the reecipts of last 
year, down to the same date, more than $219,000, 

([Thas is New York —— to herself population, 
because of new employments, and wealth and power fol- 
lows. Let her proceedings be imitated—not envied. } 





New Jersey. Peter D. Vroom, esq. was, on Friday 
last, elected governor of New Jersey, ata joint meeting 
of the eouncil and assembly, held at Trenton. 





St 


At the present term of the Balti- 





CaPpimTraAL TRIALS. 


/more city court, a negro man was found guilty of com- 


mitting a rape on the body of a white orphan girl about 
13 years old, under most outrageous circumstances—~and 
a negro woman found guilty of wilfully poisoning the late 
lady of Dr. Durkee, by whom she was employed as q 
cook—by means of arsenic given in a bowl of soup. 
The punishment for these offences, is death, 





IMPORTANT SURVEY. Appointment by the governor 
and council ef Maryland. John Alexander, esq. to be 
associated with the surveyors appointed hy the states of 
Virginia and Delaware, in surveying the sea coast and 
inlets of the peninsula, with a view to the improvement of 
the navigation, &e. under a joint resolution of the several 
legislatures to that effect. 





SINGULAR ASSOCIATION OF NAMES. The following isa 
literal copy of an advertisement which appears daily in 
one of the Baltimore newspapers— 

Cash, and very liberal prices, will at all times be given 
for slaves. All communications will be promptly attend- 
ed to, if left at Sinners’ hotel, Water street, at which 
place the subscribers can be found, or at their residence 
on Gallows Hill, near the Missionary church—the house 
is white. Jas. F. Purvis & Co. 





Groneta. Mr. Lumpkin is re-elected governor. 
Present majority 2,165. Four small counties were yet 
to be heard from; they cannot change the result, but are 
expected to increase the majority. There is a majority 
of about 6,000 against ratifying the proceedings of the 
late state convention. 

The ‘Georgia Journal” published at Milledgeville, 
a leading paper and opposed to the election of Mr. 
Lumpkin, speaks of his opponents as being the ‘*repub- 
lican party.”” One must keep a sharp look out, now-a- 
days, to discover what the republican party is—being 
one thing in one state, and another in a second, third or 
fourth, &e. 





Loutstana. ‘The fever was yet very malignant as late 
as the 14th October. From the Ist to the 13th October 
inclusive, the number of deaths was 273. From the 8th 
of August to the 13th October the total number of deaths 
was 1,592, at New Orleans. 

It is said that the crop of sugar will be one-fourth short, 
beeause of late storms, as compared with that of 1828, 
which was a heavy one—but will exceed that of any one 
year since 1828, and it is expected that the quality will 
be uncommonly good. 

The cholera has nearly ceased its ravagesin Attakapas, 
&e. though at some places it was yet prevailing with great 
severity, especially among the blacks. The account says 
“It is very singular that it seemed to pass by every house 
in which it formerly entered, and ravaged where it had 
hitherto neglected to notice them.” ‘*The man who can 
discover the cause of cholera, may lay claim also to the 
philosopher’s stone—its effict we all know is death, here 
at least in three cases out of five. It is a most awfal dis- 
ease to witness, and much more so to suffer under, 

Two more large sugar refineries are about to be estab- 
lished at New Orleans. 





Fiona cotroyx. From two ports in Middle Flori- 
da, St. Marks and Magnolia, in 1825, stxry-rowr bales 
were shipped. Inthe year from the Ist of July 1852, to 
the Ist of July 1835, nene thousand siax hundred and se- 
venty-five hales were ee from the same ports. 

What is the amount of the present year’s crop? Flo- 
rida cotton will soon have a place in the prices current. 
Its quality is good, and a large quantity of it will soon be 
made. 

Tue Inpians. A ietter from Chicago dated Sept. 26, says— 
‘A treaty was concluded this afternoon with the Potawatomies, 
by which they cede to the United States about five millions of 
acres, embracing all their lands, except the reserves in Michi- 
gan. In consideration of this cession, they receive from the 
United States an equal quantity of land on the west side of the 
Mississippi, and one million of dollars to be paid in various 
ways—one hundred thousand dollars in goods, to be paid a part 
now and a part next year; one hundred and fifty thousand to be 
applied to the liquidation of claims against them; one bundred 
thousand to be given to half-breeds, in lieu of reserves, 
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which have been apptied for and not granted, and to quiet the 
Chippewas to a part of the lands purchased last year of the Me- 
yomonies; two hundred and eighty thousand to be paid in an- 
nual payments of fourteen thousand dollars, for twenty years; 
the balance to be applied to purposes of education, building 
ynills, purchasing agricultural implemenis, &c. Strennous ef- 
forts have been made by the commissioners to purchase the re- 
serves in the peninsula, but so far without success; their efforts 
are stil continued, and may yet be successful.”’ 

A letter of a subsequent date states, that on the 27th a treaty 
was coneluded with the St. Joseph Indians, by which they cede 
their reserve at Not-a-wasepa, and the one on the St. Joseph, 
opposite Niles. One hundred thousand dollars was added to 
the sum previously agreed to be paid to the other portion of the 
tribe, and they all share alike. ‘he persons who are to furnish 
goods have been nained; there were upwards of one hundred 
applicants. [ Detroit Jour. Oct. 9. 

ort Wayne, Oct. 12. Gov. Porter, Mr. Schermerhorn and 
gen. Marshall, commissioners on the part of the United States, 
are holding a treaty with the Miami Indians, at the forks of the 
Wabash, a few miles from this place, for the purchase of all the 
lands held by them within this state. Their reservations con- 
tain about one million acres of land, situated on the Wabash 
river, and along the route of the Wabash and Erie canal, com- 
prising a body of the most valuable land, on account of its qua- 
lity as well as situation, to be found in Indiana. 

The ** Galenian”’ of the 27th ult. says—Captain Low. of the 
U. 8. army, who passed through this place last week, informed 
us, that the Winnebago Indians, of Rock river, who were re- 
moved by col. Dodge north of the Wisconsin, or a great part of 
them, have returned to their old camping ground, near the Four 
Lakes, and are engaged in gathering rice and hunting as former- 
ly. They say there is no game north of the Wisconsin, and 
they cannot live there. They talk of planting corn next season 
on Rock river. 

The troops at Fort Winnebago would be amply adequate, it is 
believed, to keep those Indians off the ceded lands. But we 
are informed that they have no instructions to that effect; that 
matter being confided, exclusively, to col. Dodge, and the dra- 
goon corps under his command. We have reason to suppose, 
that so soon us these facts are made known, that a speedy re- 
medy will be applied. 

New Echota, Oct. 5. We are informed from an authentic 
source, that a special agent under authority from the president 
of the United States, clothed with full powers, for entering into 
a treaty with the Cherokees, has arrived at the Cherokee agen 
cy, awaiting the session of the general council, which convenes 
at Red Clay, on the 2d Monday of this month. We expressed 
our Opinion some time since, of the difficult position in which 
the president bad placed himself in regard to the Cherokee case, 
and had adopted a system of operations to enroll the Cherokees, 
by appointing three agents for that purpose, and finding the pro 
gress of this measure, upon the whole, unprofitable, we may 
safely presume, gave rise to the appointment of the fourth. 
The disposition of the Cherokees with regard to a new treaty, 
has been unalterably fixed, from which they will not move, 
while justice has been loudly complaining of the flagrant viola- 
tions of the seveuteen existing treaties. The Cherokees have 
been placed by circumstances in a novel and peculiar situation. 
They have purchased fairly the protection of their rights from 
the general government, whose interposition at this crisis has 
been refused. The great principles involved and the value of 
the property, has compelled the Cherokees, however humiliat 
ing it may be, to entreat the government to reinstate them to 
their original rights. But in the mean time oppression and 
agents have increased to enable the government to force a trea- 
ty, while the former is pleading for relief, the latter has likewise 
made it its object to beg and tease for atreaty. This is the dis- 
gusting fruits of the humane policy, and we hope the cominis- 
sioner may have full authority to remove the great encroach- 
ment on the Cherokees, to the honor of the goverument. 

—- [ Phenir. 

Caxapa. The Montreal Daily Advertiser of the 22d 
says:—We regret to hear that several failures have oc- 
curred in town within a few days. It is to be hoped 
these will be the last for this season, which has been re- 
markable for the number of these misfortunes, and the 
earliness with which they have occurred. 

There have also been some heavy failures at Quebec. 


en) 

Ausiszns. Some of the British journals shew much 
jealousy because of the fitting-out of a new and large ex- 
pedition, by France, for consolidating and extending her 
conquests in Africa. It is the real John Bull ‘‘genins” 
to be in enmity with others for doing those things, for 
themselves, which Great Britain is every day doing, for 
herself! She has impressed our seamen on the high 
seas—but if the United States should sanction such an 
impressment of “free born” British seamen, a noise 
would be made which might make one believe that the 
world was coming to an end!!! And, while Great Bri- 
tain has gathered into her dominion in Asia not less than 
150 millions of persons, and a vast territory—some of 
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ing the piratical hordes of Africa, and endeavoring to re- 
store fertility and civilization to the coast of the Medi- 
terranean. It is right in Bull to levy a duty of 1,000 per 
cent. on our tobacco, and of 100 per cent. on our flour 
but wrong in America to lay a duty of 50 per cent. on 
English manufactures of wool or iron, &e. 

News FROM THE E£aST. The Dutch government in Sumatra 
was deemed to be in great danger, and the destruction of their 
power over that island is confidently predicted. 

The first number of a neatly printed paper, entitled “The 
Evangelist’? has made its appearance in Canton. It is as the 
name imports devoted to intelligence of a decidedly religious 
character. Itis printed partly iu English and partly in the Chi- 
nese character. 

At Manilla great alarm was oceasioned early in the month of 
April, from the sudden decrease of water in the river, which 
was attributed to some volcanic action in the interior. The 
water had changed to a greenish color, and with so unpleasant 
an odour as to render it useless for all purposes of domestic eco- 
nomy. 

Repeated acts of piracy had been committed at Malacea, and 
the adjacent maritime districts. 

The Singapore Chronicle of the 28th of March notices the ar- 
rival at that place of a square rigged vessel belonging to the Co- 
chin Chinese government. She was the fourth that had arrived 
the current season, and was manned wholly by Cochin Chinese, 
except that they have generally an European, or a native of 
Macao, on board, to direct them through seas unknown to them- 
selves. The object of their voyages is said to be rather scienti- 
fic inquiry, than commercial enterprize. They have two man- 
darins on board, each probably men of scientific note in their 
own country. From Singapore they proceeded to Batavia. 
They procured files of all the Indian papers they could coliect, 
for the purpose of translating the most interesting portions for 
the information of his Cochin Chinese majesty. “A spirit of 
inquiry like this, says the editor, is most laudable, and places 
the Cochin Chinese government much in advance of the celes- 
tial government of China, in the road to improvement.”? 

Caleutla papers announce the arrival at Mauritius, of sir 
William Nicolay, the new governor of that island, who had 
taken active meastires to put down the spirit of insubordina- 
tion which had succeeded in ejecting Mr. Jeremie from the go- 
verpment. The member of the council who took the lead in 
that measure was disinissed at the express order of lord Gode- 
rich. 

The U.S. sloop of war Peacock, capt. Geissenger, arrived at 
Singapore on the lst of May from Siam, which place she left on 
the 7th April. The next morning she fired a salute of thirteen 
guns, Which number was returned from the fort. 

The Singapore Chronicle of the 9th May states, that she left 
China on the 299th of Deeember last, on a diplomatic mission to 
Cochin China and Siam, having on board Mr. Edward Roberts, 
as special agent of the American government. 

It is distant from Hue, the capital of Cochin China, where 
the king resides, about five or six days’ journey over land, 
Owing to various unexplained causes, the object of the mission 
was not accomplished, and after remaining at Phuyen about 
one month, (from the 5th of January to the &th of February), 
the Peacock proceeded to Bankok, a town in the kingdom of 
Siam, where the mission was more successful, having complet- 
ed a commercial treaty with the Siamese government, 

The Peacock was to proceed to Batavia in a day or two, 
where the U. 8. schooner of war Borer wae supposed to be 
awaiting ber arrival. Inthe same paper of the 16th, we notice 
her departure on the 10th May for Batavia. 

During the stay of the Peacock at Bankok, a conflagration 
took place, by which the whole Christian parish of Santa Cruz, 
consisting of about 150 or 200 huts, were burnt down; two or 
three lives only were lost. 

A letter, signed Albrand, priest and apostolic missionary, and 
addressed to the editor of the Singapore Chronicle, relates that 
the king of Cochin China had passed solemn and severe edicts 
against the missionaries and Christians residing within his 
realins, that the French Catholic missionaries had suffered es- 
pecial persecution, that the Christian churches were pulled 
down and both men and women were thrown into prison “for 
no other reason than that of their being Christians.’?> One of 
the French missionaries arrived at Siam whilst the Peacock 
was there, having fled from Cochin China, and obtained leave 
to repair to Bankok. Many Christians in Cochin China were 
reported to have been compelled to trample on the cross, and 
to wear the congue—a heavy wooden collar worn by criminals 
in that country. od 

Con risuine, It is known, probably, to many, per- 
haps not all, of our renders, that our good old cape takes 
its name from the fact that formerly large numbers of cod 
fish were taken near it. Bartholomew Gosnold is said to 
have discovered it in 1602, and having taken a great quan- 
tity of these fish near it, guve it its present name.— 
There are two favorite places of resort for the cod: one 


in Europe, off Doggers’ bank, Well-Bank and Grommer; 
the other, and most extensive and important, on the coast 
of Nova Scotia and Newfoundland, comprising the Grand 
Bank and Labrador. The amount of these fish, taken an- 
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nually by Americans, French and English, has been es- 
timated at 40,000,0U0, { Barnstable Jour. 


Distrrsution or Braues. From the Boston Mercan- 
tile Journal. From official sources it appears that the 
American Bible society, with 813 auxiliary societies, 
during the last year, have issued of Bibles and Testa- 
ments in the English, Spanish, French, German, Welch 
and Jrish languages, and in several Indian dialects 91,168 








Since its formation in 1816 1,326,692 
Philadelphia Bible societies 172,422 
Other societies, estimated at 100,000 

Total 1,690,282 


The British and foreign Bible society, with 2,614 aux- 
iliaries, have issued 72 editions, in languages and dialects 
in which the scriptures were never before printed—34 
new translations and 49 reprints. 

Total number of volumes distributed since the 








year 1804 7,608,615 
The Russian Bible society suspended in 1826 861,105 
Societies in different parts of Europe 2,516,130 
Societies in Asia $15,031 
In Europe and Asia 11,300,881 
American Societies 1,690,282 

Total distribution 12,991,163 





Primary scHoots 1y Prussia. The population of 
Prussia, according to the last census, is 12,726,825; and 
there were estimated to be, in 1831, 4,767,072 children 
under 14 years of age. The school age, by law, is from 
7 to 14. The average mortality at different periods is 
such, that of the children under 14 years of age, 3-7 are 
estimated to be between 7 and 14; which would give in 
Prussia, 2,043,030 children of the school age. The 
whole number of children in the primary schools in 1831 
was 2,021,421—showing a difference of only 21,609 be- 
tween the actual number and that required by the law, 
which aims at the education of every child. And even 
this difference is satisfactorily accounted for by Cou- 
sin with perfect consistency, with the supposition that ad/ 
the children are educated according to the spirit of the 
law. 

To accommodate these children, there are in the king- 
dom, 22,112 public primary schools—of which 21,789 
are elementary, and 823 medium schools (so called be- 
cause intermediate between the elementary schools and 
the gymnasia.) Of the 823, 481 are for boys, and 342 
for girls. Now there are in Prussia 1,021 towns, of 
which only 26 have a population of more than 10,000. So 
that, not only all the towns of 10,000 inhabitants or more, 
but three-fourths of the others also, have, besides the 
elementary scliools, indispensable to the lowest class of 
the people, “medium schools” for their accommodation. 
The elementary schools, especially in the country, com- 

rise both sexes, which are divided only by being placed 
in different parts of the same room. In the medium 
schools, the boys and girls occupy different rooms and 
have no connexion with each other. 

Connected with the 22,612 elementary and medium 
schools, there are 27,749 masters and mistresses, 22,211 
soasters and 640 mistresses are connected with the 21,789 
elementary schools alone. The mistresses, almost if not 

uilte universally, act only as assistants. Cousin did not 
find one at the head of a public school. 

The schools have been brought under this effective or- 
ganization by dint of law and power. Parents, guardi- 
ans, the agents of manufacturing establishments, &c. are 
required, under sufficient penalties, to show that the chil- 
dren under their care receive proper instruction, and the 
clergy are not allowed to admit to the communion those 
who have not speut at school the time required by sta- 
dute, | Recorder. 
nies = 8B Ot 

PRESIDENTIAL ELECTION. 
GREAT TOWN MEETING, AT BALTIMORE, 
Of the mechanics and working men. 

Agreeably to notice given in the public papers of the city, a 
wery large and respectable concourse of citizens assembled in 
Monument Square on Monday evening last, for the purpose of 
daking into consideration the propriety of nominating two per- 
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ing was organized by calling Mr. Samuel Mass to the ehair, and 
appointing col. Jacob Deems and major Edward Spedden vice 
presidents, and John N. Millington and John N. Murphy secre- 
taries. The object of the meeting having been stated by the 
chair, the following resolution was offered and unanimously 
adopted: 

Resolved, That Edward Needles, William C. Clayton, John 
F. Hoss, Philip Mort and Joseph Thomas, be appointed to re- 
commend fifty persons as a committee, whose duty it shall be 
to take the objects of the meeting into consideration, and sub- 
mit resolutions for its decision, and that the committee of fifty 
persons be instructed to take such measure as a majority of 
them may deem necessary to bring the objects of this meeting 
before the people of the United States. 

The following gentlemen were selected to constitute said 
comunittee: 

Edward Lucas, Joseph Smith, Lambert Thomas, Nicholas 
Smith, John Marriot, George Elliott, George Marris, William 
Wooddy, Thomas D. Marriot, Walter Ball, Washington J. Lea- 
man, John Barnhardt, John Zimmerman, John Ceats, Daniel 
Bender, Henry Suter, Robert Dutton, John Garrett, Thomas 
Bruff, Edward N. Sweeney, James Daley, William Gorsuch, 
Noah Walker, Francis Loman, William Hubbard, Edward 
Cockey, Frederick Baker, Francis Cooper, Josiah Bailey, Mar- 
cus Wolf, William Barton, George Williams, Robert D. Mill- 
holland, John M. Hoff, Michael Christopher, Nelson Stocksdale, 
Joseph Hughes, Henry Freyer, John Carey, Clement Carter, 
Henry Richmond, George Johnson, William K. Boyd, William 
B. Neville, Folger Pope, George L_ Hughes, Maniden Perrine, 
William Johnson, John Wright, James Claypoole. 

After having retired for a short time, the committee of fifty 
reported to the meeting the following preamble and resolutions, 
which were accepted by the meeting with great unanimity: 

Whereas, The present incumbent of the presidential chair, 
following the example of the father of his country, will retire 
from tbat office at the end of bis present term of service; it be- 
comes the duty of the people to select a successor, and it is of 
importance to ourselves, as well as to coming generations, and 
to the friends of liberty througbout the world, that a person 
should be chosen, whose past services and known patriotism, 
justice, energy, firmness and moderation, will guarantee to the 
people of the United States, that he will discharge the duties of 
the office in such manner as will conduce to the happiness of 
the people, and to the preservation of our liberties; so that the 
bright example which we now present, of a government found- 
ed on liberty and equality, deriving all its powers from the peo- 
ple and extending its blessings and protection, alike to all its 
citizens, may not be lost, its glory impaired, nor the blood of 
our fathers shed in vain. 

And whereas, The number of candidates whom partial friends 
or different interests have presented to our notice, renders it 
necessary, in order that an election be had by the people, that 
an inquiry be at once instituted into their qualifications, and 
such an expression of the public wit. be given as early as pos- 
sible, as may lead to unity of action and purpose; and believing 
as we do, that all this will best be accomplished by public meet- 
ings of the people, be it therefore 

Resolved, That this meeting recommend to the citizens of the 
United States, to assemble in their different districts, and to 
adopt such measures as they may deem necessary to ensure an 
election of president by the people. 

Resolved, That this meeting views the alternative of an elec- 
tion of president by the house of representatives as an EVIL 
fraught with danger to the liberties of our country. 

Resolved, That it be recommended to the citizens of the Unit- 
ed States, to favor such an alteration of the constitution, as will 
secure to the people that important privilege under all circum- 
stances. 

Resolved, That JOHN McLEAN, of Ohio, be recommended 
to the notice of the people, as a man every way qualified to fill 
the office of piesident of the U. States; and this meeting hereby 
AGREE to use all fair and honorable means to secure hia election. 

Resolved, That this meeting do not wish, nor is it hereby in- 
tended, to thrust their own particular views and sentiments on 
the people, but by thus publicly expressing them, are actuated 
only with a desire to the general good—and if it should appear 
thatthe person whom they recommend will not meet with the 
approbation of a majority of the people, this meeting will waive 
their recommendation in favor of such man as will secure that 
majority, provided, he possesses all those qualifications which, 
as set forth in the preamble, we deem necessary for the man to 
have who aspires to the high and honorable office of president 
of the United States. 

Resolved, That this meeting waive for the present the recom- 
mendation of a candidate for the vice presidency. 

Resolved, That these proceedings be signed by the president 
and vice presidents, and attested by the secretaries, and pub- 
lished in all the papers of this city, with a request that they be 
copied into all the papers published in the United States, friend- 
ly to the cause of the poems SAMUEL MASS, president. 

acos DeeMs, ; : 
ae aie Epwarp SprepDEn, vice prestsents. 
John N. Millington, : 
John N. Murphy, secretaries. 


MASONRY IN VERMONT. 
Montpelier, Ver. Oct. 12. The grand lodge of the state of Ver- 


gous to the offices of president and vice president. The meet- + mont met at Montpelier, on the second Tuesday of October, A. 
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D. 1833, being its regular annual session. During said session 
ihe fullowing resolutions were presented for its consideration. 

‘Resolved, ‘That each and every chapter or dispensation here- 
tofore issued or granted by the grand lodge, or under the auulio- 
rity thereof, constituting lodges within this state and authorizing 
members of the masonic fraternity to assemble as masons, and 
w enter apprentices, pass fellow crafts and raise to the degree 
of masons, be and the same ure hereby revoked and aunuiled, 
and said lodges are hereby declared to be dissolved, and all rights 
and privileges appertaining to the same, so far as conferred by 
or under the authority Of the grand lodge, held for uaught. 

sand it is hereby further resolved und decreed, Tiiat each and 
every subordinate Jodge constituted as aforesaid, shall have full 
power to dispose of any and ali funds, furniture and jewels or 
other property of any kind whatever belonging thereto in such 
manner and for such purposes as said lodges may deem proper 
aud expedient. - 

«+ And it is hereby further resolved and decreed, That this grand 
lodge from and after the close of this communication, shall be 
held to be dissolved and extinct, and the society of free and ac- 
cepted mazous within this state, under the supervision and ju- 
risdiction of this grand lodge, shall cease tu exist as an organiz- 
ed and constituted body, and each and every inember thereof 
shall be and hereby is fully absolved and discharged from all al- 
jegiance or duty to this grand lodge or any subordinate lodge, 
constituted as aforesaid in its constituted capacity, and shall be 
free to act in relation thereto according to the dictates of his 
own conscience and sense of moral right.’? 

After a full and free discussion of said resolutions, it was 
moved that the same be dismissed, and the question being taken 
by yeas and nays, decided in the aflirmative—79 votes being 
cast in favor of dismissing and 41 against it. 

‘Resolved, That the grand lodge is now ready to receive and 
revoke the charters of such secular lodges under its jurisdiction 
as are desirous of surrendering them at the present time, and 
that the representatives of secular lodges who are authorised to 
make such surrender are now requested to deposite their said 
charters with the grand secretary, aud that each and every se- 
cular lodge be and is hereby authorised to surrender and deliver 
its charter and records to the grand secretary aforesaid, at any 
time previous to the next annual communication of this grand 
lodge, and that all the funds, jewels, furniture and property of 
such lodges be left under their control respectively, to be appro- 
priated to such objects as they may think proper, and that the 
grand lodge recomunend to said lodges to appropriate their funds 
and the avuils of their property to the common school fund of this 
state.”’ 

This subject, which has engrossed so much of public atten- 
tion, and which now appears to have been definitely acted upon 
by the grand lodge, will hereafter be presented more at large to 
the people of Vermont by the officers of that body. 

On which the ““Montpelier Watchman ’’ says— 

It will be seen by the last resolution adopted at the recent 
session of the grand lodge, at this place, that the way is prepar- 
ed for the secular lodges to surrender their charters and devote 
their property to the noble charity ef educating the poor. We 
hope the friends of this measure throughout the state will lose 
no time in carrying the resolution of the grand lodge, in relation 
to the funds of secular lodges, into practical operation, into full 
aud complete effect. Although the résolutions to revoke and 
annul the charter of the grand lodge, immediately, did not pre- 
vail, as we had hoped and expected they would, a measure, if 
not the best, perhaps the least objectionable to many, has been 
adopted, for the final and effectual surrender of masonry, in all 
its forms, throughout the state. When the secular lodges shall 
have surrendered and returned their charters, the grand lodge, 
having little else than a ‘‘name to live,’’ will probably complete 
the work. The branches all lopped off, the body of course will 
die. 

et DD Bee 


THE OPINION OF MR. TANEY, 
ATTORNEY GENERAL OF THE UNITED STATES, 

On the validity of the law of New Jersey, under which the Camden 
and Amboy rail road, and the Deluware and Raritan companies 
claim a monopoly. 

Washington, September 5th, 1833. 
Sir: I proeeed to state my opinion on the questions you have 
proposed to me at the instance of the Trenton and New Bruns- 
wick turnpike company. 
It is now too well settled to be disputed, that a charter grant- 
ed by a state to a company incorporated to make a road or ca- 








nal, where the funds for the work are provided by individuals, 
is a contract on the part of the state, and the public cannot by | 
subsequent legislation, alter the terms of the charter. | 

The second section of the act of March 2d, 1832, passed by 
the legislature. of New Jersey, contains a stipulation that the 
state shall not for a specified time incorporate any company, 
(except such as are therein mentioned), for the purposes of mak- | 
ing a rail road to be used for the transportation of passengers or | 
merchandise between the cities of Philadelphia and New York, | 
or to compete iu business with the Camden and Amboy road, | 
without the consent of the united canal and rail road compa- 
nies. 

This pledge on behalf of the state, is not given in express and 
direct terms, but it may be finally implied from the words of 
the law. And assuming this to be the jnterpretation of the act 
of March 2d, 1832, the question arises whether the legislature 
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had the power to enter into such a contract with the canal and 
tail road companies, and thereby to bind the state and all future 
legislative bodies of the state to adhere to its conditions. 

As the legislature exercises only a delegated power, it is quite 
clear that they cannot bind the state by contract or otherwise, 
beyond the scope of the authority granted to them by their con- 
stituents. The legislative body is not the depository of the en- 
tire sovereignty of the state and capable of binding the people 
by its acts in all eases whatsoever. Itis the agent of the so- 
vereigh power, appointed for the purpose of executing certain 
trusts, and when it steps beyond the limits of its authority, its 
acts are void and do not bind the people by whom it was cho 
sen. Like all other cases of delegated power, the constituent 
is not bound further tha» the agent is authorised to act for bin. 

Nor willthe act derive any additional obligatory force from the 
form in which the assumed power is executed, and if it is not 
authorised, it is equally a nullity whether it takes the shape of 
an ordinary act of legislation, or that of a contract with indivi- 
duals. In order to render a contract made by the legislature 
obligatory on the people of the state, it is necessary to shew 
that they had authorised the legislature to make such an en- 
gagement on their behalf—and those who maintain the validity 
of the agreement in question, must take upon themselves the 
burthen of proving that the power to make it had been delegat- 
ed by the people of New Jersey to the legislative body. 

It will, | presume, be admitted on all hands, that the legisla- 
ture of New Jersey exercises a limited authority, and that it 
does not represent the entire power of the people of the state. 
Their constitution provides for the election of the members of 
the legislature every year, and does not specifically enumerate 
the powers which the legislative department shall exercise, but 
the authority of that branch of government, is in some respects 
expressly restrained by the constitution, and there are obviously 
other limitations necessarily to be implied from the nature of our 
institutions and the principles of free representative govern- 
ment. Frequent elections, which have been considered one of 
the great safe guards of the people, would lose much of their 
value, if a single legislature might disarm their successors of 
the most important legislative powers, and bind the people of 
the state and their descendants forever. 

The power claimed by the legisiature of New Jersey in this 
instance, is that of restricting the power of succeeding legisla- 
turesin the exercise of certain legislative functions; and they 
have by a contract with individuals or corporations engaged 
that the representatives of the people of New Jersey shall not 
for a specified time, exercise the power of incorporating a com- 
pany for the purpose of making a rail road in a certain part of 
the state. The question is, have the people of New Jersey de- 
legated to the legislative body the power to make such a con- 
tract, and to deprive them for the time specified of the power 
of prosecuting such works of internal improvement as they may 
decm necessary to advance their interests and promote the pros- 
perity of the state? 

There is no clause in the constitution of New Jersey, which 
gives the power specifically to the legislature; and if it exista, it 
must be on the ground thatitis an incident to representative 
legislative power generally, and may always be exercised by the 
legislative body, when there is no express prohibition in the 
constitution. 

It must be acknowledged that there would appear to be high 
authority for regarding this power as an incident to the power 
of legislation. In the act of congress ineorporating the bank 
of the United States, there is an agreement on the part of the 
United States, not to authorise any other bank out of the Dis- 
trict of Columbia, during the existence of that charter; and si- 
milar pledges may be found in similar cases, in the legislation 
of different states, where the constitution has not expressly con- 
ferred on the legislature the power to make them. 


But with every respect for the distinguished men who have 
sanctioned such legislation in the general government, or in the 
states, | cannot think that a legislative body, holding a limited 
authority under a written constitution, can by contract or other- 
wise, limit the legislative power of their successors. The power 
which the constitution gives to the legislative body, must al- 
ways existin that body until it is altered by the people, and 
connot be restricted by a mere legislative act. If they can de- 
prive their successors of the power of chartering companies of a 
particular description or in particular places, it ia obvious that 
upon the same principle, they might deprive them of the power 
of chartering any corporations, for any purpose whatever; and, 
if they might by contract, or otherwise, deprive their successors 
of this legislative power, they could surrender any other legia- 
lative power whatever in the same manner, and bind the state 
forever to submitto it. The existence of such a power ina 
representative body has no foundation in reason, or in public 
convenienee, and is inconsistent with the principles upon which 
all our political institutions are founded. For if a legislative 
body may thus restrict the power of its successors, a single im- 
provident act of legislation, may entail lasting and incurable evil 
on the people ofa etate. It may compel them to foregothe advan- 
tages which their local situation affords, and prevent them from 
using the means necessary to promote the prosperity and happi- 
ness of the community. [tis unnecessary to state cases in which 
evils of the mostserious character miglit arise from such a power 
in the legislature. They will readily suggest themselves to any 
one who reflects on the subject. 

There are cases no doubt in which the acts of the legislature 
irrevocably vind the state. This happens in all cases of dele- 
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gated power, where the agent is acting within the scope of his 
authority: Thus for example, if the legislature of a state borrow 
money, or grants the public lands in fee simple, or establishes a 
corporation to accomplish some public objeet, and endues it for 
that purpose, with certain particular faculties, capacities and 
ivileges, in all these instances the people of the state are 

d by the acts of their representatives, because such acts 

are within the adinitted scope of legislative authority; and being 
contracts made by the authorised agents of the people, they are 
neceasarily binding on their constituents; and cannot be altered 
without the consent of the other party to the contract. But it 
does not follow, because tie legislature has the power to esta- 
blish a corporation, and clothe it with such privileges and fran- 
chises as it may deem proper, that it may also deprive future 
jegislatures of the right to exercise similar power. For it is not 
a ali essential to the exercise of the power to create corpora- 
tions, that an agreement should be made not to charter other 
an which may rival it in trade—and if a legislative 
y of the U. States or of any one of the states, were in consi- 
deratioa of a lean of money, to stipulate that whatever might 
be the exigencies of the public, no future legislature should 
borrow money without the consent of the first lender, it would 
hardly I think be supposed that such an cugagement was within 
the scope of legislative authority, or bound their successors, and 
rendered them incapable of contracting tor an additional loan, 
if it was found to be necessary for the public interest or safety. 
The power of surrendering attributes of sovereignty which are 
#0 essential to the well being of a state, cannot be presumed 
to reside in the representative, unless expressly granted by the 

constituent. 

The charter for a rail road from Trenton to New Brunswick, 

would not be inconsistent with the capacities and frauchises 
ted to the present united canal and rail road companies. 
hey would still exercise and enjoy them, though they would 
prove less profitable. And if the state cannot now authorise 
the tarapike company or any other company to make a rail road 
from Trenton to New Brunswick, it is not because it would be 
inconsistent with the capacities, franchises or privileges with 
which the present companies have been clothed; but because 
the legislature of 1832 have not only exercised the power of 
creating corporations, but have restricted the legislative power 
of their successors On the same subject. If they may restrict 
it in this particular, where is the pewer of restriction to end? It 
is not given in express terms by the constitution of New Jersey, 
and its existence appears to me to be inconsistent with the spirit 
of our institutions, and dangerous to the best interest of the com- 
munity. It cannot be regarded as an ordinary legislative power 
in a representative government, when the power of the agent 
is not uvlimited over the rights of the constituents. 

In my opinion, therefore, the agreement contained in the act 
of March 2d, 1832, is not binding on the state of N. Jersey, so far 
as it proposes to restrain future legislative bodies of that state 
from authorising the construction of a rail road within the li- 
mits mentioned in the act of assembly. And that the legisla- 
ture may lawfully grant the power to make such a road to any 
company already incorporated or hereafter to be incorporated. 
And such a grant would be a valid one, and the execution of it 
could not be prevented by the united rail road and canal com- 
panies herein before mentioned. 

The remaining question is, what would be the rights of the 
company who relied on such a pledge? Maya subsequent le- 
gisiuture entirely disregard it? This question assumes that the 


jegisiature had no right to make such a contract and that the 
state is not bound by it. 


As a matter of law the answer would be obvious. Every one 
is so far persumed to know the law, that in ordinary cases, civil 
and criminal, he is bound as if he did not know it. Te corpo- 
rations therefore ought not to have relied on a pledge which 
they are bound to know the legislature bad not the constitu- 


tional power to give: If they have dune so they must abide the 
consequences. 


Bat the principles of moral justice would undoubtedly, in 
many cases require that the state should indemnify a party who 
had confided in the public agents and had mistaken their power. 
And it the jegisiature of New Jersey should determine to disre- 
gard the restrictions imposed in these charters on legislative 
power, it would be for them to decide what amount of compen- 
sation, if any, was due to the united companies, and whether 
any ought to be given, and how much, are questions upon which 
it would hardly be proper for me to express an opinion. 

I have the honor to be very respectfully, your obedient ser 
vant, R. B. TANEY. 

= 0B Oe — 
ROMAN CATHOLIC COUNCIL. 
From the Ballimore Gazette of October 21. 

This assembly is now in session in this city—it was opened 
formatty yesterday in the Cathedral. The most rev. doctor 
Whitfield, of course, presided, as archbishop of Baltimore, and 
celebrated the mass of the holy ghost on the occasion. 

The other bishops present were the right rev. doctor David. 
from Bardstown—the right rev. doctor England, of Charleston— 
right rev. doctor Rosati, of St. Louis—right rev. doctor Fen- 
wick, of Boston—right rev. doctor Dubois, of New York—right 
rev. doctor Kenrick, from Philadelphia—right rev. doctor Rese, 
of Detroit, and the right rev. doctor Purcell, of Cincinnati. The 
enly entitled to seats who were not present, are the 
right rev. doctor Portier, of Mobile, (who arrived this day), and 
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the venerable doctor Flaget, of Bardstown, the senior suffragan, 

whose delicate state of health did not permit his travelling hi- 

ther. A large body of priests, selected by the prelates as advigs. 

ing theologians, filled the chancel. The appearance of the sanc- 

tuary was exceedingly striking: the bishops wore capes and 

mitres, and were seated at each side of the altar; the priests jn 

their sacred vestments occupied the front before the platiorm, 

After mass, the bishop of Charleston delivered a discourse on 

the nature of church government, the object and utility of coun- 

cils, and the peculiar benefits likely to arise from their celebra- 
tion in this country. 

The prelates hold their legislative sessions daily every morn- 
ing at nine o’clock; the consultations of the prelates and theo- 
logians take place in the afternoon at four o’clock. 

We shall give more ample details of this assembly, which is 
the highest local ecclesiastical tribunal of so large a body of our 
fellow citizens. 

From the same of the 24th. This day the prelates and theolo- 
gians of the Catholic provincial council, now in session in this 
city, together with several other priests, celebrated the solemn 
office for the repose of the souls of the right rev. doctors Fen- 
wick, of Cincinnati, and De Neker, of New Orleans. The right 
rev. doctor Rosati celebrated the high mass, attended by the 
proper officers. After the gospel, the right rev. doctor Purcell, 
bishop of Cincinnati, ascended the pulpit. and preached a fune- 
ral oration, in which he ably pourtrayed, in accurate and pa- 
thetic language, the virtues and services of the deceased pre- 
lates, the former of whom fell a victim to the cholera, after 
years of laborious and successful exertion—the latter was taken 
away in the bloom of youth and the midst of his labors by yel- 
low fever. After the mass, doctor Rosati performed the usual 
obsequies. 

The Boston Globe says—We learn from the Jesuit, that bishop 
Fenwick left this city on Wednesday morning, to join the Ro- 
man Catholic national council, at Baltimore. On the morning 
of his departure he gave his mission to the twenty-fifth priest in 
the diocess of New England, where a few years since, there 
existed only the church of the holy cross, in this city. He was 
accompanied on his journey, as far as Baltimore, by a young 
lady of one of the oldest and most respectable families in Bos- 
ton—renouncing every thing to become one of the *‘Sisters of 
Charity.”? 

From the Baltimore Guzette of October 28 

The Catholic provincial council terminated its session yester- 
day, the prelates having, after a high mass, celebrated by the 
right rev. doctor Fenwick, bishop of Boston, and a sermon by 
the right rev. doctor England, bishop of Charleston, solemnly 
affixed their signatures to the acts. The appearance of the 
sanctuary was the same as on the preceding Sunday; but a pe- 
culiar solemnity was added by two circumstances on this day. 
The clergy and prelates came in procession from the archbi- 
shop’s residence, and entered at the front of the church, pro- 
ceeding through the centre side of the principal altar, where 
they took their seats. This produced a very inm:posing effect; it 
was the first time that ten mitres were worn by one assembly in 
the United States. The following officers of the council, and 
theologians, were also splendidly attired, viz: 

The rev. father William McSherry, provincial of the society 
of Jesus. 

The rev. father Nicholas Young, provincial of the Dominicans. 

The rev. doctor Lewis Deluol, superior of the Sulpicians. 

Very rev. John Tessier, ) Theologians to the archbizhop of 

Rev. Samuel Eccleston, Baltimore. 


Very rev. Lewis Debarth, theologian to the coadjntor of Bards- 
town. 


Rev. Andrew Byrne, ‘¢ to the bishop of Charleston. 
Rev. John Odin, ‘* te the bishop of St. Louis. 
Rev. John J. Chance, ‘¢ to the bishop of Boston. 
Rev. John Power, *¢ to the bishop of New York. 
Rev. Peter Mauvernay, ‘* to the bishop of Mobile. 
Rev. John Hughes, ‘¢ to the administrator of Phil. 
Very rev. Wim. Matthews ‘** to the bishop of Detroit. 
Rev. Simon Brute, © to the bishop of Cincinnati. 
Rev. Augustus Jeanjean, ‘¢ from the diocess of New Or- 
leans. 


The promoters of the council were the right rev. the bishop of 
Boston and the rev. Dr. Deluol. 


The secretaries, rev. doctor Edward Damphoux, and his as- 
sistant, rev. John Hoskyns. 

Master of ceremonies, rev. John J. Chance—his assistant, 
Mr. Henry H. Burges. 

Chanters, rev. John Randanne and rev. Peter Fredet. 

The second circumstance with which we were struck was 
the mode of subscribing the acts. Each prelate in the proper 
order of his place, went alone to the altar and subscribed the 
record which had been faid upon it by the secretary, after he 
had read the titles of the acts, and the fathers had given their 
verbal assent by the expression, placet, upon the question hav- 
ing been put by the archbishop. 

The council adjourned to the third Sunday after Easter in the 
year 1837. Conformably to the discipline of the Catholic church, 
the acts of the synod will not be published until after they shall 


the church, that their conformity with the doctrine and the ge- 
neral discipline of the whole body of the other churches of the 
Catholic communion throughout the whole world might be thus 
ascertained; and thereby the eseeiitial unity of the entire col- 





leetion of members be preserved and secured, whitst sufficient 


have been submitted to the examination of the supreme head of 
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liberty is given to each special portion, to legislate according to 
its own peculiar circumstances. 

Some of the prelates and their companions and attendants 
nave already departed for their homes. 


BRITISH CRIMINAL LAW. 

A bill was lately introduced in the house of lords for miti- 
gating the severily of the existing statutes of Great Britain, in 
relation to burglary, and crimes of a similar character. In the 
course of the debate, elicited in the question, lord Suffield made 
the fodowing remarks: 

This bill applied solely to house breaking, an offence com- 
mitted by day, and which to be complete must be attended by 
actual theft, however small. The bill did not include burglary, 
an offence which takes place by night; neither did it include 
the offence of house breaking, attended with personal violence 
or intimidation. Their lordships would remember that privately 
stealing to the value of £5 from a dwelling was now no longer 
capital. Well, then, the present bill extended the same principle 
to the mere act of breaking. But what is breaking? They were 
not to suppose il necessary to constitute the crime that axes and 
hammers mast have been employed. No such thing; the mere 
lifting a latch, or raising two inches of a window already open 
was a breaking—instances of this sort of constructive breaking 
sometimes occurred. His lordship here cited a case or two from 
Mr. Sidney Taylor’s coinpendiam. A child convicted of breaking 
a pane of giass in a shop window and abstracting a penny bun 
from a shop window must be sentenced to be hanged. A curious 
case Was some time ago seriously argued before the judge to 
determine whether a man who had descended a chimney had 
been guilty of burglary, when their opinion was made to depend 
on whether the man’s feet caine down far enough to be visible. 
Again, a boy, named Nicholas White, only nine years of age, 
playing with some other children, was tempted to push a stick 
through a cracked window, and to pull outsome painters colors, 
value two pence; for this lhe was actually tried, capitally con- 
victed, and sentenced to be hanged under the statute which the 
present bill was intended to repeal. ‘This happened at the Old 
Bailey session in May last. Such was the gross inconsistency 
of the statute in question, that out of eleven Lundred convicted 
in the two last years, only one offender had been executed. By 
the ancient common law, even burglary, the offence by night, 
was not punishable with death. It was by the Eliz. chap. 15, 
that house breaking first became capital, by which, however, it 
was essential that property should be stolen to the value of 5s. 
Five shillings was the price set upon human life at that time, a 
sum equal to several pounds at the present day; but by the al- 
teration which took place in the law in 1827, it was enacted 
that the breaking and stealing to any value, however small, 
should be capital. So that now the taking to the value of one 
farthing was capital. Human life now-a-day was reduced to 
the value of one farthing! The absurdity of the existing law 
could not be better illustrated than by the case of a beggar lifting 
the latch of a door to ask alms, and, finding no person within, 
he perhaps is tempted with hunger to steal a loaf. Forsuch an 
offence the punishment provided by the existing law is DeEaTH, 
no matter how small the value of the property taken, although 
in the case of privately stealing from a dwelling the sum ca- 
pitally punishable had been raised from 40s.to £5. Sucha 
state of the law induced juries to violate their oaths. The noble 
lord said that he held in his hand a list of 559 perjured verdicts 
delivered at the Old Bailey in 15 years, beginning with the year 
1814, for the single offence of stealing from dwellings, the value 
stolen being in these cases sworn above 40s. but the verdicts 
returned being to the value of **39s. only.”? 


SEA BURKING. 
From the New {London} Monthly Magazine. 

Thisisa name given to a crime of extreme civilization, justas 
land burking springs outof science and humanity, so sea burking 
takes its origin in mutual association to prevent individual dis- 
tress. Advantage of this is taken to insure unseaworthy vessels 
for a greater sum than the value, when the owners and captains 
enter into an agreement, to wreck them on some dangerous 
shore, the bad reputation of which may serve as an excuse for 
the loss, and yet by its proximity to succor may afford a refuge 
for the boat of the prepared couspirators. ‘The wretched crew 
shift for themselves; the majority are probably drowned—that is 
to say, murdered by this new description of pirates. The re- 
ward of blood-mouey is received at Lloyd’s; it is the difference 
between the value of an unsaleable vessel and the insurance 
money. How many lives are to be thrown into the debtor and 
creditor account of the book of conscience, as a balance against 
this blood-money, depends upon chance. This horrid thirst for 
gold is too greedy to calculate lives; it is, in thought, guilty of 
compassing the death of all, and if any are saved, it comes of 
no merey of the blood traffickers. This is worse than the slave 
trade, bad enough though it be, and assumes a more atrocious 
dye, concocted and prepared as itis by ‘‘respectable”’ indivi- 
duals in the very centre and mart of knowledge and benevo- 
lence. A little publication on this subject filled us with incre- 
dulous horror; but such doubt as remained is pretty well cleared 
up. Captain Owen’s surveying ships were directed to some 
points of the coast of Africa, infamous for wrecks: it appeared, 
On exan:ination, that nothing but the grossest ignorance or the 
most wicked purpose, could account for the majority of these 
wrecks; and it seems to be well understood in our navy which 
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of the interpretations to adopt. The fact is, these murderous 
wreckers have their pet spots, their nooks and corners of the 
ocean, to which they retire for the perpetration of their unnatu- 
ral offence. **Of the numerous wrecks which occurred in Table 
Bay and its vicinity, during the term of our voyage, there was 
not one, at least where we had the means of inquiring, which 
could not be traced to extreme ignorance, negligence or design.”? 
[Captain Owen’s Voyages. ] 

A case of gross sea burking is recorded in the same valuable 
book: it is that of the Matilda, which, after having made a bare- 
faced attempt to be wrecked within the port of Mozambique, 
from which she was saved, in spite of her officers, by uneypect- 
ed assistance, was afterwards run Upon the bank of St. Antonia, 
in open day, ‘to answer the ends of her owners, by whom she 
had been over-insured.’? The bank on which she was lost, is a 
patch of coral, crowned with dry sand, just covered at the high- 
est spring tides. She was comfortably laid on in the inside of 
this bank, where the least danger was likely to attend the crew, 
(charitable souls!) They began to unload the cargo and place 
it upon the sand; but after three days. they all set off, in two 
boats, for Mozambique, a distance of about seventy miles to the 
northward. But the scoundrels were out in their reckoning: 
they had forgotten the currents, which always set in with great 
rapidity to the northward near the shores and edges of coral 
banks. ‘They were obliged to land on the coast fer water, where 
some were Killed, and the rest with difficulty escaped. The son 
of the owner (said to be an ageut for Lloyd’s) was on board, but 
the fatigues and privations to which they had been unexpectedly 
exposed in this adventure, cost him and all the officers their 
lives, upon their arrival at Mozambique. The information was 
gained from a few starved Lascars, picked up at St. Mary’s; 
half of them died before captain Owen arrived with them at the 
Cape. 
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AMERICAN INSTITUTE—NEW YORK. 
LIST OF PREMIUMS AWARDED BY THE AMERICAN INSTITUTE AT? 
ITS SIXTH ANNUAL FAIR, OCTOBER, 1833. 

On woollen goods—To the Glenbam company, Fishkill, A. L. 
Ulrick, superintendent, for the best blue and black broad cloths, 
Peter H. Schenck & Co. 34 Pine street, agents—a silver medal. 

To the Great Falls Manufacturing company, Sommers, New 
Hampshire, for the second best blue and black broad cloths 
John Spring & Co. agents, 52 Pine street—a premium. All 
these cloths exhibit much skill in the manufacture and finish. 

To the Middlesex Manufacturing company, Lowel, Massa- 
chusetts, tor the best piece of cassimere, a drab and printed cas- 
simere, Steele, Wolcott & Richards, agents, 62 Pine street—a 
silver medal. 

To the Buffalo Woollen company, for a fine specimen of 
blankets, S. Grosvernor & Co. 6 Cedar street—a premium, 

To J. Buckley & Co, Poughkeepsie, for two pieces brown 
crape camblets and one mixed Napoleon cord—J. & W. Lock- 
wood, agents, 19 Cedar street—a silver medal. 

Cotton and silk goods—To the York Manufacturing company, 
Saco, Maine, first premium for bleached and brown Canton flan- 
nels—a silver medal. 

To Wm. Almond, Philadelphia, for white and colored Canton 
flannels, Torrey, Goodwin & Mesier, agents— premium. 

To Johnson & Green, 136 Water street, for hair and silk seat- 
ing—premium. 


To Smith, Wheeler & Fairbanks, 56 Pine street, for fine mad- 
der priuts—premium. 


To Horn & Schieffelin, 53 Maiden lane, for very superior spe- 
cimen of knitting—premium. 

Clarissa Hart, Westchester county, a piece of linen shirting 
and diaper—a silver medal. 

On carpets and oil cloths—To Andrews, Thompson & Co, 180 
Broadway, for the best three ply carpeting—first premium. 

To J. Humphreys, West Farms, New York, for the best Brus- 
sels carpeting—first premium. 

To Miss Charlotte Van Wyck, Poughkeepsie, for the best 
hearth rug—premium. 


‘To D. Powers & Co. Lansingburgh, for the best floor oil 
cloth—silver medal. 


Two exeellent specimens of furniture oil cloth, from Philadel- 
phia, by Mr. Macauley—premium. 

On wool—To George Coggill & Son, 275 and 290 Pearl street, 
for a specimen of very fine American Saxony fleece wool, from 
the state of Ohio, very fine, and rarely surpassed by the best 
samples of foreign wool—premium. 

On hats—To B. J. & J. W. Hunt, 94 Delancy street, for the 
best beaver hat—first premium, a silver medal. 

To Orlando Fish, 198 Chatham street, for the second best do, 
—premium. 

A fine specimen of beaver napped hats on wool bodies, well 
worthy of notice, by Orlando Fish—a premium. 

Plated hats, well worthy of notice, Joseph Juel, 22] Broad- 
way—premium. 

To West & Scholey, 196 Hudson street, for superior black 
satin beaver hats—premium. 

To Onwin & Simms, 5 Chatham square, for superior drab sa- 
tin beaver hats—premium. 

Ladies’ straw hats—Miss Daniels, 116 William street, for a 
split straw cottage bonnet—first premium. 

To E. & S. Merrill, 332} Broadway, for ladies’ silk hats a com- 
plete specimen of taste and workmanship—premium. 


To A. & S. White, 435} Pearl street, second best split straw 
bonnet—premium. 
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On buttons—To Robinson, Jones & Co. Attleborough, Massa- 
chusetts, for the best specimen of military, naval aud sporting 
buttons, and for the truth and finish of plain flat buttons, for 
sale at their store, 11 Cedar street—a silver medal. 

To J. M.L. & W. H. Seovill, Waterbury, Connecticut, for the 
second best silver plated metal—a silver medal. 

To Hotehkiss, Brown & Elton, for sheet brass, worthy of no- 
tice-—preimium. 

To Benedict & Coe, Waterbury, Connecticut, for sheet brass, 
worthy of notice, by F. G. Turuer, 231 Water street—premium. 

On silver wave —To Baldwin Gardner, corner of Liberty street 
and Broadway, for the best silver waiters and pitchers, a most 
splendid article—a silver medal. 

To C. Cornelius & Son, 156 Fulton street, best specimen of 
Astral lamps—first premium. 

To 3. Megrath, 245 Grand street, for second best Astral lamps 
—second premium. 

An eight day clock, from Whitney & Hoyt, 380 Pearl street 
—premium. ’ 

apanned tea trays, by J. Smith, 217 Water street—premium. 

Gold and silver spectacles, by Jared L. Moore, 142 Chatham 
street, all worthy of particular -notice. 

To 8. W. Benedict, 30 Wall street, for diamond necklace and 
gold watch diais, made of American gold—premium made of 
American gold. 

On hardware—To Oliver Ames, Easton, Massachusetts, for 
the best spades and shovels, sold by Sampson & Tisdale, 218 
Water street—a silver medal. 

To Daniel Adams, Springfield, Massachusetts, for the best 
sand paper, A. & 5S. Willetts, 303 Pearl street—a premium. 

To O. Dickinson & Co. for the best twisted gimblets ever seen 
(by the judges), Hubbard & Casey, 48 Exchange Place—a silver 

edal. 
eto T. & B. Rowland, Philadelphia, for the best mill and cross 
cut saws, Edward Field, 219 Pearl street—a premium. 

To Parr & Fowler, 24 Canal street, for a first rate impenetra- 
ble lock—a premium. 

To Thomas H. Potter, Phillipsburgh, Pennsylvania, for the 
best large wood screws, Sumuei Corp, 45 Pine street—a pre- 

n. 
mr0 Jesse Delano & Co. 97 Water street, for a superior iron 
t—a premium. 
“Te A. arricet, for axes, first rate finish, Sampson & Tisdale, 
218 Water street—silver medal. 

To S. Boyden, Newark bridge, N. J. for maleable cast iron, a 
useful article—silver medal. 

Second best shovels, Dan. E. Delavan, 489 Broadway—pre- 
 Pitchforks, J. H. Rogers, Colebrook, Connecticut, none better 
— premium. 

Second best knob locks, Thomas Pye, 143 Leonard street— 

emium. 

PiBeat silversmith’s anvils, Wilcox and Roys, Sawpit, N. Y.— 
un. 

Pritalian iron, a good article—-Samuel Harrison, corner of Hes- 

ter and Henry streets-——premium. ; 

A rotary pump, by Elisha Hale, worthy of notice—premium. 

Brass fire sets, Sinith’s, fine specimens, D. E. Delevan & Co. 

oadway—premium. 
a Bae ten mays, fine specimens, J. Smith, 217 Water street 
— m. 
vane anid copper wire, well manufactured, Holmes, Hotch- 
kiss, Brown & Elton, J. L. James & Caswell, 287 Pearl street— 

To Miller & Smith, 95 Maiden lane, for edge tools of superior 
quality, A No.l—a silver medal. ; 

Williams’s screw augers, a very ingenious improvement— 
Pirin roofing by John Woolley, appears to be an improvement 

old plan—premiam. 
wre R. Heinich, Elizabethtown, N. J. for tailor’s shears of su- 
i ality and shape—premium. 
Wy authenatied’ a philosophical instruments—To Henry C. 
Keach, 60 Willian street, for the best mountain barometer— 


jum. 
PrTo John Roach, 116 White street, for the best thermometer— 


remium. . 
To Kutz & Adams, for the best brass and ivory rules—pre- 
mium. 
erfumery—To Snyder & Co, Cedar street, first premium 
Py a Cologne water, perfumery, soaps and white wash 
large and handsome display—premium. 
ye der! F. R. Boughton & Co. Utica, for the best and 
second best fur seal skin caps, presented by Swift & Nichols, 
158 Water street, New York—first premium. . 
To Fry & Ronsseau, Troy, for the best fur otter skin and cap, 
for sale by William Augustus White, 172 Water street, New 
—first premium. 
¥To Timothy Hall, Troy, for the spoons pert ditto, for sale by 
1 Tine & Co. 1°8 Water street—second premium. 
Ved otter skin, bv E. Raymond & Co. 185 Water street. 
And A. M. & E. T. Ryder’s, 236 Water street, are fine speci- 
ons. 
On surgical implements—To Dr. Hull, Fulton street, for the 
est trusses—first premium. 
" A fine caclacn of a portable bathing tub of India rubber, by 
W. C. Palmer, 129 Allen street, by A. Cushman, Broadway— 


premium. 





pa 


To 8. S. Cozzens, 191 Church street, a specimen of leeches 
bred in this city, from foreign ones, for the first time, au import. 
ant article, deserving encouragement—premium., 

A new invented compound turnkey, for extracting teeth, by 
Dr. B. F. Latterman—137 Grand street— premium. 

Books and stationery—To David Felt, 245 Pearl street, for the 
best account books, ink, inkpowder, quills and sealing wax— 
pretnium. 

To Allen & Co. Boston, and William Minns, 116 Water street 
New York, for the second best account books—premium. ‘ 

A fine specimen of marble and fancy colored paper hangings, 
exhibited by Phyfe, agent, Maiden lane—premium. 

A large Bible of extra and fancy binding by S. T. Wilson, 200 
Broad way—recommended as worthy of particular notice—pre- 
mium. 

To C. P. Dakin, 5 Maiden lane, for the best manifold writer— 
premium. 

On sign paintings—To T. P. Hyatt, 75 Grand street, for the 
best roman and black lettering—premium. 

Thomas T. Hogg, 21 Wall street, for the best ornamental sign 
painting—premium. 

To George Fordham, 136 Water street, for the second best 
sign large and small letters—premium. 

On corsets—'T'o Mrs. Willington, 94 Duane street, for the best 
corsets —premium. 

On dentristy—T'o Dr. Ambler, 10 Barclay street, for the best 
artificial teeth—premium. 

Mineral teeth, by S. W. Stockton, of Philadelphia, of excel- 
lent quality and beautiful enamel—premium. 

On piano fortes, and other musical instruments—To John Os- 
born, 184 Chambers street, first premium for the best grand ac- 
tion and best English action piano fortes, both for the tone end 
workmanship, which was adjudged to be the best cabinet work 
exhibited—a silver medal. 

To Bridgland & Jardine, 451 Broadway, for the second best 
grand action piano forte—a premium. 

To C. G. Christman, 378 Pearl street, for a seraphina and 
flutes—premium. 

‘ To Firth & Hall, Franklin square, first premium for the best 
ute. 

On boots and shoes—T’o Thomas Lane & Son, 1 Murray street, 
for the best ladies’ boots and shoes—first premium. 

To C. Covenhoven, 357} Broadway, for the second best do.— 
second premium. 

To 8. C. Smith, 68 Chatham street, for the best India rubber 
shoes and boots—first premium. 

To Robert Webber, 130 Canal street, for the best gentlemen’s 
water-proof boots and dress cloth—first premium. 

Ladies’ sandal boots, and a shell heel, from J. M. Levick, 71 
Canal street, recommended highly, but too late for competition 
—premium. ; 

On penmanship—To F. W. Williams, 339 Bleeker street, spe- 
cimens, the best exhibited—premium. 

By J. Goward, 3714 Grand street, the second best—premium. 

A perpetual Calendar, with names of distinguished Americans, 
by Theodore Guilard, 140 Fulton street, is considered an inven- 
tion, and deserves commendation—premium. 

On boats—To E. Baptist,606 Water street, for the best model, 
architecture and material boat—first premium. 

To W. & J. Crolius, 400 Water street, for the best boat—se- 
cond premium. 


On brushes—To William Steele, 289 Pearl street, faney brush- 
es, very elegantly painted and ornamented—a premiuin. 


On chemicals—To Dr. Lewis Feuchtwanger, for his chemical, 
medicine and fumigating preparations—tirst premium, silver 
medal. 

To E. C. & R. E. Moss, 492 Grand street, for purified cotton 
seed oil—a premium. 

To J. J. Girard, 388 Broadway, for do. both equally good— 
premium. 

To Samuel Judd, for superior sperm candles, 139 Front street 
—a premium. 


On carving and gilding—To L. Granbruni, 53 Vesey street, for 
the best specimen of wood carving-——premium. 

To John B. Terry, 50 Chatham street, for the best gilt picture 
frame—premium. 

To J. Tice, 80 William street, for the second best picture 
frame—premium. 

To James Spencer, 110 Orange street, for the best painting in 
imitation of wood and marble—silver medal. 

To Thomas Halliday, 479 Broome street, for a fine specimen 
of mould carving—premium. 

To Mrs. James Russel, 526 Broadway, for the best scrap table 
and shell work box—premium. 

To Daniel Smith, 11 Bowery, for the best gilt chair—premium. 

To Thomas Manhan, apprentice to George Nuttman, for the 
best maple chair, 70 Broad street—premium. 

To John C. Jacobe, 53 Mott street, for a French secretary and 
a pair of Gothic pier tables, the best specimen of the style of 
work—- premium. 

To a lad 16 years old, a dressing case, an excellent article— 
premium. 


On rpm, mele Abraham Varick, Utica, for a specimen of hemp, 
grown in Lewis county, presented by Peter Remsen & Co. Pear! 
street, as a sample from 100 to 200 tens of the pareel—premium. 

On silk culture—To Mr. John H. Mabbett, 177 Grand street, 
for the best specimen of raw and sewing silk—premium, 


Lo] 


in 


re 


anc 
wal 


the 

met 
cap 
ture 
Mai 
in g 
tori: 
wis! 
cou 
be i 
whi 
are, 
exp 
greg 
not 

ture 
artic 
brin 
due 
of tl 


$2,: 
tick 
mitt 
the 


plea 
tion 








———— z 


NILES’ REGISTER—NOV. 2, 1888—-INTRUDERS ON THE CREEK LANDS. ¥55 











To Miss A. M. Parmentier, Brooklyn, Long Island, for the 
pest specimen of cocoons—premium. 

To Noah Wetmore, manager of the New York hospital, for a 
good pair of silk stockings, from the silk produced at that insti- 
tulion—premium, 

On the fine arts—P. Kopman, 342 Broadway, first premium 
for the best specimen of landscape painting in oil. 

To C. Bowen, 523 Pearl street, for the best water color draw- 
ing—a marine sketch—premium. 

Three minature paintings by Mr. Chambers—premium. 

A view of the capitol in straw mosaic, by Mary MacDaniel, 
recommended as worthy of particular notice—premium. 

A fine specimen of ornamented stained glass by T. Thomas, 
86 Wooster street—premium. 

Historical painting in burnt glass by C. J. James, 117 Grand 
street; both specimens worthy of distinguished encouragement 
—premiul. 

Mo William Thompson, 80 Nassau street, for the best engrav- 
ing on ivory, silver, brass and copper—premium. ~ 

On leather—To D. B. Winton, Herkimer county, for a speei- 
men of excellent leather, by Corse & Thorne, 14 Jacob street— 
premium. , 

A machine for softening hides, and a machine for rinsing 
hides; both recommended as useful inventions—premium. 

On machinery and models—To 8. L. Bartholomew, 17 Lewis 
street, for the best specimen of a model of a steam engine—pre- 

ium. 

To J. C. Bruce, 27 Peck slip, for a biscuit making machine, a 
most ingenious and labor saving machine—a premium. 

To —— Bail, for.a patent door-valve, by D. O. Macomber, 

ent, 52 Joha street—a premium. 

To William Woolley, 378 Broadway, for metallic Frieze win- 
dow covering—a premium. 

To Oliver Perkins, Maine, for a press, upon the principle of 
the inclined plane, very powerful, and requiring but smal! pow- 
er—a premium. 

To —— Collins, for a patent case hardened axle and tran- 
som-hook—a premium. 

To P. Hubbard, Vermont, for a a rotary hand pump, simple, 
powerful and lasting— a premium. 

To W. H. Sanders, 452 water street, for a mangling machine, 
a very superior article—a premium. 

On glass and earthenware—To Joseph Baggot, 78 Maiden 
lane, for the best cut glass, both in the cutting and color of the 
glass—-premium. 

To J. L. Gilleland & Co. Brooklyn, Long Island, for the best 
plain glass—a premium. 

To the Jersey City Glass company, for cut glass; some of the 
large specimens being difficult of execution, do great credit to 
the manufacturer, and also for very good plain glass—a pre- 
mium. 

To the Boston Crown Glass company, for well made articles 
of excellent quality, by Charles Goff, 164 Maiden lane—a pre- 
mium. 

‘'o Day, Venables & Taylor, Norwalk, Connecticut, for good 
articles of flint stone ware—a premium. 

To Joseph Hemphill, Philadelphia, for porcelain, creditable in 
its quality and execution—premium. 

N. B. Very numerous articles not coming under distinct 
classes, remain to be reported. 


The preceding list of premiums gives only a partial view of 
this fair—premiums being only awarded in particular cases, and 
the descriptions of the articles which obtain them are necessa- 
rily brief. No person can duly estimate the extent and useful- 
ness and beauty of such exhibitions, without a personal attend- 
ance and inspection. The progress of manufactures is yet on- 
ward—though not so rapidly as we much desire that it should 
be; but every year some new and important article is added to 
the general supply, or some improvement made, useful or orna- 
mental. Those who never have seen such fairs, are utterly in- 
capable of appreciating the excellence of many of our manufac- 
tures, or of comprehending the variety and extent of them. 
Many of the most useful, as well as of the most splendid articles 
in general demand, are the products of our own shops and fac- 
tories, and their aggregate value is astonishingly great. We 
wish that all the politictans, and especially those of the south, 
could visit some of these fairs; for while an honest pride might 
be incited, they would be surprised to find the mighty interest 
which is at stake. Our manufactures of wool and cotton, alone, 
are, perhaps, worth nearly twice as much as the whole of our 
exports of cotton and tobacco, to say nothing of iron, and other 
great materials consumed; and the whole crop of rice would 
not purchase the buttons and brass wares which we manufac- 
ture; and so comparisons might bé made with a large number of 
articles. But we are collecting materials for the purpose of 
bringing out an approximation to the values of the leading pro- 
ductions, and hope to be able to present it before the expiration 
of the present year. 

The receipts for tickets of admission to the fair amounted to 
$2,540, or about 600 more than at any former period. As the 
tickets sold were over 10,000, and ladies and members were ad- 
mitted gratis, it is supposed that at least 40,000 persons visited 
the exhibition. 

The board of managers of the American Institute have the 
pleasure to communicate to Mr. Kennedy, the enclosed resolu- 
tion, with their personal respects. 





Halil of the American Institute, city of N. York, 18th Oct. 1833. 


At a special inceting of the board of managers for the fair, it 
Was unanimously 


Resolved, That the thanks of the institute be presented to J. 
P. Kennedy, esq. for the excellent address delivered by him be- 
fore the institute last evening, and that he be respectfully soli- 
cited to furnish a copy for publication. 

In behalf of the institute—James Lynch, Andrew Williams, 
Edward T. Backhouse, Joiin Sampson, Jos. Titcomb, Clarkson 


Crolius, jr. Jared L. Moore, Geo. Bacon, Wim. F. Phyfe—board 
of managers. 

Tu John P. Kennedy, esq. 

REPLY. 
New York American hotel, 18th October, 1833. 

To Messrs. Lynch, Williams, Backhouse, Sampson, Titcomb, 
ees Moore, Bacon and Phyfe, managers of the American 

nstitute. 

GENTLEMEN: I cheerfully comply with the request contained 
in your resolution of this date, and accordingly send you a copy 
of my address for publication. 

[fit shall serve to eause the object of your valuable institute 
to be more extensively known, | shall feel that I have rendered 
an important service to the country. Very respectfully, gentle- 
men, yours, &e. JOHN P. KENNEDY. 

To the editors of the New York Commercial Advertiser. 

GENTLEMEN: Having observed in your paper of last evening, 
some notice taken of the compliment paid by the American In- 
stitute to J. P. Kennedy, esq. of Baltimore, on the occasion of 
his recent address before the institute, which netice is, in some 
respects, inaccurate, it is deemed by the managers a matter of 
justice both to Mr. K. and to the institute, to place the matter 
in its true aspect, to prevent any mistake—and which, it is be- 
lieved, will be a sufficient apology to Mr. K. for furnishing you 
with the enclosed copies of the notes which passed on that ocea- 
sion. 


Hall of the American Institute, city of N. York, 18th Oct. 1833. 
The managers of the fair of the American Institute, in behalf 
of the institute, respectfully request Mr. Kennedy to aecept 
cloth fora ctoak from the first premium blue broadcloth, for 
himself—and for Mrs. Kennedy, the premium lady’s work box 
—articles exhibited at the present fair of the institute. And 
they also beg leave to tender to Mr. Kennedy for themselves 
personally, their sincere respects, 
J. Lyncu, 
A. WILLIAMS, 
E. T. Backnouse, 
J. SAMPSON, 
I. TrrcomsB. 

To. John P. Kennedy, esq. 

REPLY. 

To Messrs. Lynch, Williams, Backhonse, Sampson, Titcomb, 
Crolius, Moore, Bacon and Phyfe, managers of the fair of the 
American Institute. 

GENTLEMEN: I have received your note, on behalf of the in- 
stitute, requesting me to accept cloth fora cloak taken from the 
first premium blue broadcloth, and also the premium lady’s 
work box, as a present to Mrs. Kennedy. 

I can scarcely express to you, gentlemen, my sense of the ob- 
ligation which this kindness throws upon me. T[ have seen the 
articles to which you refer; they are beautiful specimens of skill 
in the department of arts to which they belong, and although of 
great intrinsic worth, in my view, as domestic productions, they 
possess for me a much more absorbing interest as memorials of 
a friendship which I shall ever most gratefully remember. 

I beg, gentlemen, through you, to return my hearty thanks to 
the institute for the cordiality and courtesy with which I have 
been received amongst you, and.to tender to your board person- 
ally my sincere esteem. Very truly, yours, 

JOHN P. KENNEDY. 

American hotel, New York, October 18th, 1833. 

INTRUDERS ON THE CREEK LANDS, 
Further correspondence param a secretary of war and gover- 
nor Gayle. 
Department of war,* October 22d, 1833. 

Sir: I have received and submitted to the president your let- 
ter of the 2d instant, and I am instructed to communicate his 
views upon the considerations therein presented, so far as 
these can be supposed to have a bearing upon the present action 
of the executive. Under ordinary circumstances, it would not 
probably be vecessary again to revert to the duties of the presi- 
dent, and to the obligations imposed upon bim by the Creek 
treaty, and by the injuries inflicted, in violation of it, upon the 
Indians. Butthe president is so anxious, that the citizens of 
Alabama should see in his course only the dictates of an impe- 
rative duty, and that the persons living upon these lands should 
yield quiet possession, whenever necessary, and thus preventa 
resort to any other mode of proceeding, that I have been direct- 


C. Crouivs, jr. 
J. L. Moore, 
G. Bacon, 
W. F. Puyre. 





*This paper is copied from the ‘‘Globe”’ of the 26th instant— 
the editor informing that the copy had been obtained of the se- 
cretary of war, for publication. But in our last paper, page 142 
it will be seen that this letter was seemingly alluded to in the 
“Flag of the Union.’”? We, therefore, suspect an error in the 
date given. But this does not at all affect the arguments or 
facts presented. p. Rge, 
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ed, while announcing to you that his views have not been 
changed, to present the reasons which have induced the deci- 
sion he bas made. 

in my letter to you of September Sth, I did myself the honor 
to stale, at some length, the obligations of the execative, con- 
nected with the removal of intruders from the district, ceded in 
1832 by the Creek indians. 1 adverted to the act of congress of 
March 3d, 1807, rendering penal the unathorised settlement of 
the public lauds, and directing the removal of all persons engag 
ed therein, by a military force; to the provisions of the Creek 
treaty, requiring the eviction of intruders, and the statements 
and reports of the Lndians themselves, of public officers, and of 
private citizens, proving that wanton and unjustifiable outrages 
had been committed upon the former; and having thus shewn 
the necessity for the interterence of the executive, the authority 
expressly conferred upon him by law, aud the obligation impos- 
ed on hii by the treaty, | flattered myself your excellency would 
have s¢en in the instructions, which have been issued, the exe- 
cution only of a plain duty, and its execution tempered with as 
much forbearance, On account of the condition of the settlers, 
was compatible with the public faith. And although I have 
been disappointed in this expectation, I must yet ask your in- 
dulgence, for briefly adverting to the topics presented by you. 

I understand your excellency does ‘not question the consti 
tutionality’’ of the act of congress of March 3d, 1807, but that 
you *‘doubt the correctness of the construction.”? And by “the 
correctness of the construction,’’ 1 perceive you consider, that 
the provisious of this act do not apply ‘‘to restrain persons from 
settling the public lands, who had no object in view beyond 
their cultivation,” and of course, that they do not extend to the 
settlers upon the Creek lands, who interpose no claim of title. 
You think the sole object of the act was, to prevent persons, 
claiming title to the public lands from obtaining and retaining 
possession of thein. 


That the latter was one of the objects, may be safely admit- 
ted. ‘That it was the only one, is disproved by the phraseology 
of the act, as well as by the uniform practice of the government 
in its administration. ‘That act declares, ‘‘that if any person, 
&c. shall take possession of, or make a settlement on any lands, 
‘ec.’ its provisions shall apply to him. These terms are too 
broad to admit any exclusion, on the ground that the intruders 
prefer no claim to the land. Indeed it may be said, that sucha 
construction would render the whole act inoperative. For the 
claim of individuals can only be known by their own declara- 
tions. And therefore, if an intruder, making no claim, is sure 
of peaceable possession, and one making claim, is as sure of 
foreible eviction, it is morally certain, that the latter would 
qeaty seat himself upon the land, and retain possession inde- 

nitely, or until his right could be determined by the institution 
of a suit against him for possession. And in addition to this 
consideration, the phraseology of the act itself is decisive of 
this branch of the question. ‘Such offender or offenders,” 
says the law, ‘‘shall forfeit all his or their right, title or cliim, 
if any he hath or they have.’” Now if the act apply to those on- 
dy, who enter upon or hold public land by virtue of a right, title 
or claim, this conditional expression was wholly unnecessary. 
If, therefore, the law extend only to those, who urge a claim, 
the expression, ‘‘if any he or they hath or have,’’? becomes un. 
necessary, as the right, title or claim is essential to its opera- 
tion. As these words are used, they evidently imply that some 
ofthe intruders upon the public lands may have claims, and 
others may not. 

And besides, the title of the actis as broad as the evil it was 
intended to prevent. It is ‘*to prevent settlements being made on 
lands ceded te the United States, till authorised by law.’’ Settle- 
ments, of all descriptions, which would tend to obstruct the po- 
lic of the governiment in its disposal of the public domain. 

But there is another view, which appears to me decisive of 
this point. This act embraces two classes of cases: one of per- 
sons, who may have taken possession before, and another of 
those, Who may take possession after it passage. ‘The latter are 
allowed no indulgence. Committing the offence, with a full 
knowledge of the law, they become obnoxious to its penalties. 
But the former are permitted to remain, as tenants at will upon 
certain conditions, and in a mode prescribed by the act. And 
among other things it is provided, **that such permission shall 
not be granted to any such applicant, unless he shall previously 
sign a declaration, stating that he does not lay any claim to 
such tract or tracts of land, and that he does not oecupy the 
same by virtue of any claim or pretended claim, derived or pre- 
tended to be derived from any other person or persons.”? 

This proviso contains the only distinetion, whieh is to be 
found in this act, between intruders who settle without claims, 
and those who decline the relinquishment of claims. This dis- 
tinction ia, by the provisions of the act, rendered tangible and 
practical. For all persons found on the land are liable to be re 
moved, and if they are desirous of avoiding the consequence, 
they must come forward and sign a declaration of relinquish- 
ment. But here the distinction ceases. It was intended, no 
doubt, te prevent unnecessary hardships to persons who, in re- 
moving upon land, however they may have interfered with the 
rights and policy of the government, still had violated no law. 
For the future, all are trespassers and all offenders. The in- 
dulgence, in favor of the settlers without claim, terminates with 
this provision. Now if such settler were not included in the 
general provisions of the law, why is there a special exemption, 
operating upon those who had previously obtained possession. 


in a worse condition than they would have been, had there been 
no clause for their relief. For if, as your excellency insists the 
law did not extend to them, they would have been at liberty to 
remain, without interference, until the land was sold and the 
purchaser obtained possession by suit or otherwise. But their 
coudition, upon signing the declaration, is worse than this, 
For they not Only engage to give quict possession to the pur- 
chaser, but **to remove altogether from the land,” Whenever 
‘required under the authority of the United States.” Even 
then, if this provision extended to the settlers upon the Cree, 
land, ifthey had held possession upon, and ever since the pas- 
rage of this act, and had complied with all its injunctions, stij 
they would not have the slightest right to remain, as they have 
‘been required to remove under the authority of the U. States,» 

And this distinction is continued, and in the same words jy 
the three acts of congress, Which suspended, each for one year 
the act of March 3d, 1807. These acts were passed on the 25th 
of March, 1816, on the 3d of March, 1817, and on the 20th of 
April, 1818. ‘They were temporary and have long since expired, 

Your excellency advances the opinion, that this act was pass- 
ed to prevent the Yazoo purchasers and other fraudulent claim. 
ants of large tracts of land from obtaining possession of them, 

I have to remark, that this belief, for it is only a belief, of the 
reasons Which led to the passage of this act, certainly cannot, 
by any fair rule of construction, limit its operation to the few 
cases stated by you. But you consider this view as confirmed 
by the fact, “‘that as often as the settlers, upon whom the act 
was to operate, are mentioned, their claims are adverted to, and 
the severest penalty denounced against them, is the forfciture 
of their claims,”? 


I imagine there is a misapprehension upon this subject, which 
a more critical examination of the act will remove. Its object 
was doubtless to prevent all unauthorised settlements upon the 
public lands, whether made without or under color of title. If 
the former, the intruder was liable to be removed, and was sub- 
jected to a pecuniary penalty and toimprisonment. If the lat- 
ter, in addition tu eviction, to a penalty and to imprisonment, 
he forfeited all claim to the land, and his right passed to the U. 
States. And the provisions of the act are varied, so as to meet 
these different cases. 

These provisions are: 

If a person shall take possession of public land; 

If a person shall make a settlement on public land; 

If a person shall cause public land to be occupied, taken pos 
session of, or settled; 

Ifa person shall survey, or attempt to survey, or cause to be 
surveyed, any public land; 

Ifa person shall designate any boundaries thereon, by mark- 
ing trees or otherwise. 

in each of these cases, the provisions of the law apply; and if 
they do not extend to all intrusions, with Whatever motive, up- 
on the lands of the United States, words have Jost their mean- 
ing, and the government, during successive administrations, 
have misunderstood their own duties, and the legal consequen- 
ees Which follow the act of intrusion. 

The power of congress to pass laws upon this subject is de- 
rived from that clause of the constitution, which gives them au- 
thority to *‘*make all needful rules and regulations, respecting 
the territory and other property belonging to the United States.” 
And indeed, without such a power, it is difficult to conceive 
how any government could fulfil some of its most important 
funetions. As early as 1785, this matter engaged the attention 
of the old congress, and the settlers north of the Ohio were re- 
moved by their order by a military force: general Knox, in his 
report to that body, says, that *‘in his opinion, the United States 
are more liable to be disappointed in their just expectations of 
the great national advantages resulting from a wise administra- 
tion of the western territory, by the evils of usurpation and in- 
trusion, than by any other cause whatever.’? A sentiment, en- 
tirely at variance with the idea, that removals from the public 
land should be confined to those intruders, who enter, or shall 
hold under color of title. Mr. Crawford too, is equally explicit. 
He says, in a letter to general Clarke of July 5, 1815—**The pre- 
mature occupancy of the public lands can be viewed only as an 
invasion of the sovereign rights of the United States, and must 
be repressed by the most prompt and energetic measures.”? And 
the proclamation of Mr. Madison, of December 12, 1815, directs 
the removal of all persons, ‘who bave unlawfully taken posses- 
sion of, or made any settlement on the public lands,’ “‘and to 
effect the said object, he authorises the employment of such 
military force as may become necessary, in pursuance of the 
provisions of the act of congress aforesaid,’? meaning the act of 
March 3d, 1807. 

You consider, sir, that ‘a recital of the several acts of con- 
gress passed in relation to persons, who have occupied and cul- 
tivated the public lands, will confirm the opinion, still more 
conclusively, that that body did not intend to prevent their cul- 
tivation, and that this was not the evil sought to be remedied by 
the act of March 3d, 1807.””>) And you then proceed to refer to 
five acts of congress, passed between 1800 and 1830, granting 
pre-emption rights to actual settlers, as evidence of the intention 
of the national legislature to‘encourage the settlement of the 
public lands, previonsly to their sale, and as fortifying the con- 
clusion, that the act of 1807 does not embrace this class of citi- 
zens. 

[ must confess, that the subject does not thus present itself to 
my mind. Here is a general law, forbidding an act and provid- 
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during its existence, for reasons satisfactory to them, relax its 
visions by temporary acts, and allow the settlers to remain 
upon the lands, and to purchase them, without competition, or 
iving them, in other words, what are called pre-emption rights. 
hese temporary acts all expire at stated periods by their own 
limitation, and there is not one of them now in force. Do these 
exceptions terminate the general law, or narrow its construc- 
tion? I conceive they can do neither. They are legistative in- 
terpositions which, having effected the object for which they 
were made, leave the general legislation of the country as it was 
previously. 

Permit me to refer you to the following extracts from Mr. 
Crawford’s instructions to col. Hawkins of October 16, 1815, on 
this subject. You will perceive, one of the principal reasons 
he gives for the removal of intruders upon the public lands is, 
to prevent the existence of these pre-emption rights. 

“Should force become necessary in the execution of your du- 
ties, it will be ready, and will be directed by general Gaines. I 
understand that the land, lately ceded to the United States, is 
rapidly settling by the whites. This must not be permitted. 
The effect of these settlements is to place the very worst part 
of our citizens in possession of the very best part of the public 
lands, upon pre-emption principles. ‘They settle upon all the 
choice spots, and form combinations to deter purchasers from 
bidding for all the lands so settled, and in that manner deprive 
the government of the possibility of receiving more than two 
dollars. peracre. The excess above that price goes into the 
pockets of this lawless set of men.’ 

You are doubtless aware, sir, of the difficulties which, pre- 
viously to the introduction of the present system of prompt pay- 
ment for the public lands, attended their management and dis- 
posal. The history of that branch of our legislation is filled with 
petitions and applications from every part of the country, where 
the government was the great land holder, for relief, both as to 
time and price and mode of sale. Persons with an inceptive 
title, derived from the payment of one fourth or a greater part 
of the purchase money, wanted the price reduced and the time 
of payment prolonged; and persons in possession, but without 
title, wanted the right of entering the land occupied by them, at 
the minimum price, without the competition induced by public 
sales. From time to time, these applications were successful, 


and some of the laws, passed for the relief of the last class of 


applicants, have been referred to by you. They certainly show 
the liberality of congress, and insured to the settlers their tracts, 
upon the payment of the minimum price fixed by law; but they 
really appear to me no more to prove, that these penalties, with- 
out them, would not have attached, than they do, that withont 
them a title could have been acquired in the mode they pre 
scribe. 


I had the honor, in my previous letter, to state it was with re- 
gret the president found himself compelled to interfere for the 
removal of any of the citizens of Alabama. I have seen myself, 
and participated in too many of the difficulties of the settlers of 
anew country, not to look with interest upon their condition. 
And certainly, were it not for the obligations of the Creek trea- 
ty, the president knows no reason why the persons occupying 
these lands should be removed, any more than the settlers upon 
other parts of the national domain. ‘That there are many re- 
spectable citizens among them [have no doubt, and I lament, 
that any measures are necessary, which will expose these to 
losses and hardships. But the United States have purchased 
the rightvof the Indians, and stipulated among other things to 
protect them from intrusion. ‘The mode of this protection is 
expreasly pointed out in the treaty, and I may add, that without 
this provision, the negotiation would not have been successful. 
The Indians, at first, demanded that the country should be held 
as an Indian country, and that it should be exonerated from the 
operation of the laws of Alebama. And this demand they ad- 
hered to with great pertinacity. But they were told explicitly, 
that the government could not accede to this proposition. ‘That 
the laws of the state had been extended over their lands, and 
that the United States could no longer exercise jurisdiction 
there. The difficnity was finally met and obviated by the ex- 
isting provisions, and its operation and mode of administration 
were fully pointed out to them. No discretionary authority is 
vested in the president, permanently to exclude some and per- 
mit others to remain, and if there were, it is easy to see how al- 
most insurmountable would be the obstacles to such a proceed. 
ing. Mixed as our own citizens and the Indians are upon the 
ceded territory, it would not be possible to designate all the in- 
dividuals who would commit or have committed injuries upon 
the latter. The legal incompetence of the Indians in Alabama, 
in the essential point of evidence, their ignorance of our Jan 
guage and laws, their exposed and distressed condition, and I 
may add, without reflecting upon the many worthy citizens 
living upon these lands, their exposure to the machinations and 
lawless violence of unprincipled men, would render it imprac 
ticable to afford them adequate protection by endeavoring to 
discover and remove those only, who injure them or their pro- 
perty. A discrimination would be impossible as experience has 
shewn. 

I have already said, that the construction which would limit 
the act of March 3d, 1807, to the removal of intruders from the 
public lands, who claim the possessions they oceupy, is dis- 
proved by the practice of the government in the administration 
of that law. 

In support of this aseertion, T lave the honor to enclose the 
eopy of a proclamation issued by Mr. Madison in 1816, com- 


manding the removal of all settlers upon the public lands in the 
several states and territories, and of the instructions given by 
Mr. Crawford to carry this proclamation into effect, by military 
authority, and by the foreible eviction of the intruders and the 
destruction of their dwellings. And this, as a measure of pro- 
priety or necessity in the ordinary administration of the laws, 
without the superadded obligations, now imposed upon the pre- 
sident by the stipulations of a solemn treaty, under which the 
United States hold the land in question. 

I enclose also a copy of the instructions issued by Mr. Cal- 
houn, for the removal of intruders from a portion of the ceded 
country, west of the Mississippi. I am aware, that in the latter 
case, there was no state jurisdiction extending over the country, 
and Ido not therefore refer to it as any practical test of the 
rigkts of the government, where there may be conflictions of 
jurisdiction between the state authorities and those of the Unit- 
ed States. Indeed this is rendered unnecessary by your admis- 
sion of the constitutionality of the act of March 3d, 1807. But 
I refer to those latter instructions, as shewing that the distine- 
tion now advanced, between intruders claiming and not claim- 
ing title, has been heretofore unknown or disregarded. The 
settlers upon the tracts ceded by the tribes referred to by Mr. 
Calhoun, could only be removed under this act, as there is no 
other law, bearing upon the subject, where the Indian title has 
been extinguished; and those instructions are general, requiring 
all to be removed, without asking whether their object was to 
‘prefer a claim to the land they occupied,” or to “oceupy these 
settlements until they should be offered for sale, and then to go 
into the market, upon equal terms with other persons.’? 

Extracts from a letter of instructions of Mr. Gallatin, then 
secretary of the treasury, dated June 27, 1810, to the secretary 
of war, are also transmitted, by which you will see, that in his 
application to this department for the employinent of military 
force in the removal of intruders, he considers that “‘there are 
but two classes of persons, who, according to law, cannot be 
removed, viz: those who have purchased lands from the United 
States; and secondly, those, who having signed the requisite 
declarations, have received written permission to remain on the 
land.’? Thus expressly excluding the case put by your excel- 
lency, When settlers occupy, without formally claiming the land 
they hold. It will pot be contended that the persons on the 
Creek lands are purchasers, or have signed the declarations and 
received permission to remain. For indeed sucha procedure 
would be wholly useless in these cases, even were this benefi- 
cial privilege, confined as it is to cases of intrusion, happening 
before the passage of the law, extended to them, as this decla- 
ration and permission render it necessary, “whenever from any 
other cause, he or they may be required, under the authority of 
the United States, so to do, to give quiet possession of such 
tract or tracts of Jand to the purchaser or purchasers, or to re- 
move altogether from the land, as the case may be.”? — 

There are, in the archives of the governinent, various other 
documents shewing the course, which has repeatedly been 
taken, whenever circumstances required the removal of intrud- 
ers. It would swell to an unreasonable extent a communica- 
tion already too long, were [ to refer to them in detail. Nor 
can it be necessary, for it may be safely asserted, that not the 
slightest reason appears in any of them to support the ground of 
exemption, now advanced, it is believed, for the first time by 
your excellency. 


If I am correct in these views, it follows that the Creek trea- 
ty, which only requires the government to exercise a constitu- 
tional power upon its own lands, is itself within the pale of the 
constitutional rights of the treaty making authority. And as the 
United States in these removals, perform only an acknowledg- 
ed duty, it becomes unnecessary to examine the question, pre- 
sented by your excellency, whether a stipulation of this nature 
could be formed with the Creck tribe, under the circumstances 
in which they were placed in the state of Alabama. ‘That the 
land is the property of the United States, at any rate, till the 
locations are made, seems not to be denied by you; and if itis, 
the operation of the act of March 3d, 1807, upon it, cannot be 
disputed, upon the principles I have endeavored to maintain. 
But you think that “after the Indians are placed in possession 
of their tracts, ninety of which are to contain six hundred and 
forty acres, and the others three hundred and twenty each, they 
will certainly cease to be public lands.”’ [ sincerely trust, there 
will be no occurrence, which will render the decision of this 
point necessary. And why should there be? Is there to be no 
end to intrusion? Are the settlers to follow the Indians upon 
the last remnant assigned to them, and there to obtain and re- 
tain possession? No contract, under the treaty, for the convey- 
ance of these reservations, is of the least validity, till it has been 
sanctioned by the president of the United States. The object 
of this provision was to protect the Indians from the frauds, to 
which they would be exposed, and to insure them a just consi- 
deration for their property. After the conveyances are approv- 
ed, the title vests in the grantee, and he is free to take posses- 
sion of the land. IT trust it will not be done before, and a dif- 
ficulty thus created, which may so easily be avoided. The pro- 
visions of the treaty upon this subject appear to me now, as 
they have always done, perfectly within the constitutional 
power of the government, and binding in good faith upon the 
United States. But itis unnecessary to anticipate cases, which 
may notoecur. The locations are not yet made. And even 
after the commissioners, to whom this duty is intrusted, have 
determined the tract to be assigned to each Indian. the matter 





will be referred to the president for final action. Nor will the 
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rights of any individual Indian be complete till then. In the 
mean time the title of the United States to the whole country is 
indisputable. I therefore deem it unnecessary to advert to the 
considerations you have presented, growing out of the existing 
relations between the Creek Indians,‘and the citizens and go- 
vernmeat of Alabama. 

But your excellency introduces another view, which it is 
proper [ should examine. You say, “but, sir, there is another 
view of this subject, which will expose, in a light still more 
glaring, the utter incompatibility of this treaty with the juris- 
dictive rights of the state of Alabama.’? You then proceed, 
‘as before observed, the right of extending the laws over the 
country from which our people are ordered to be expelled, is 
admitted to the fullest extent. This necessarily implies the 
right of employing the means that are indispensable to its exer- 
cise. What are those means? As enumerated in the constitu- 
tion of the state and the laws made in pursuance thereof, they 
are, that the state shall be laid off into counties, and convenient 
circuits, that the circuit court shall be held in each county at 
least twice in every year, that the counties shall be divided into 
small districts, in each of which there shall be appointed two 
justices of the peace and two constables, that there shall be in 
each circuit a judge of the circuit court, who shall reside in his 
circuit, that there shall be for each county a judge of the county 
court, that there shall be also in each county a sheriff, clerks of 
the circuit and county courts, a coroner, notaries public, com- 
missioners of roads and révenue, &e. and that there shall be 
summoned, previous to every circuit court, a competent num- 
ber of grand and petit jurors, and a like number of petit jurors 
for the county courts. All these ministers of our laws are 
required to reside in the counties to whiclr they belong.— 
These are the ordinary means by which our state government 
is put in Operation, and effect given to our laws. And yet the 
late instructions to the marshal absolutely prohibit the use of 
any of them.’’ 


The right of the state of Alabama to extend its jurisdiction 
over the district in question is fully admitted. The president 
doés not claim, on behalf of the United States, any right of ju- 
risdiction, except such as is every where vested by the consti- 
tution in the general government. The ownership of the land, 
and the authority to legislate over it, for the ordinary purposes 
of life, embrace powers entirely distinct in themselves, and 
which in this case must be exercised by different tiibunals. The 
United States constitute a great landholder, possessing under 
the constitution the right to **make all needful rules and regula- 
tions, concerning their territory and other property.?? ‘They 
have made a regulation by which intruders upon their lands 
shall be removed, under the orders of the president, by a mili- 
tary force. In doing this, they do no more than an ordinary in- 
dividual, who repels the forcible intruder, who comes to take 
possession of his house and land. Such an individual, by the 
act of expulsion, exercises an authority, acknowledged to be in 
him. But he exercises no act of jurisdiction. He performs none 
of those functions of supreme authority included in the very 
term itself, and essential to ‘the prerogative of dictating what 
the law shall be. In like manner, the United States, while re 
moving the settlers beyond the boundary of their possessions, 
assume no other control over him, and leave him to the ordi- 
nary operation of the state laws. 

It cannot be denied but that the removal of the settlers from 
the ceded country will be attended with much inconvenience, 
and [ sincerely wish the necessity of the measure could be ob- 
viated. And so far as this can be done, by a vigorous prosecution 
of the business of location, no means in the power of this de- 
partment will be spared to effect it. And its execution will 
leave the settlers in the same condition as all other persons are 
placed, who occupy public land, where there are no treaty sti- 

ulations requiring their eviction. But, while Lacknowledge and 
ament this inconvenience, I cannot admit that the arguments 
derived from it can outweigh the positive requisitions of a so- 
lemn covenant, under which the United States acquired, and 
by virtue of which they hold, the district in question; and which 
formed one of the principal inducements, operating upon the 
Indians, to make the cession. 

If I understand the views of your excelleney, in the extract 
above quoted, they are these: that because the state of Alabama 
has the right to extend her jurisdiction over territory ceded by 
the Indians, her citizens havea right, as a neecessary conse 
quence, to take possession of and occupy it. Forif they have 
no such right, then there is no “unconstitutional interference 
in the local and internal affairs’? of the citizens of Alabama. 

It is not necessary to inquire whether the legislature of Ala- 
bama could, by an express act of legislation, authorise its citi- 
zens to occupy the public land. Nosuch authority has been 
given, and of course all the right which these persons enjoy, 
they derive from the operation of general principles. 

I have already stated, that the ownership of the lands and the 
exercise of jurisdiction are distinct subjects, having no neces- 
sary, and in this case no actual connexion. Instead of the U. 
States, suppose an individual were the sole proprietor of the 
ceded country, would the fact of the extension of jurisdiction 
over it, or the laying off of counties, by establishing their boun- 
daries, justify its forcible possession, by lawless violence, under 
the pretence that public convenience requiredit? Itis no doubt 
convenient, to have all the lands in the several states settled 
and cultivated. But this convenience must yield to these una- 
lienable and imprescriptible rights of property, everv where ac- 
knowledged among civilized nations, and no where held more 





sacred than in our own country. Rights which lié at the four 
dation of civil society, and which cannot be violated, withoy, 
inflicting incurable wounds upon our institutions. I suppose jt 
will not be contended, that the general government is leas ge. 
cure in its rights than an individual, and therefore by preventing 
the claims of the latter, | am but stating the case of the former. 
New York has granted extensive districts to individuals ayq 
private companies, and some of these, alien and native, ye, 
hold large tracts in that state. I imagine it has never been eon. 
tended, that one rule of administration shall be applied to them 
and another to the citizens generally. - 

I do not question the power of the state government to pass 
all necessary laws to convert to public purposes private pro- 
perty, whenever required by the general interests, and upon 
providing a just compensation for the owners. It is not neces- 
sary | should examine whether this may not be done, where 
the United States are the owners. Whether the legislature of 
Alabama may not lay out roads and make other disposition of 
particular portions of the publie lands in that state, in confor. 
mity with the principles, which regulate the system of condem- 
nation in private cases. ‘This power has net been exercised, or 
at any rate, it isnot known to me that it has been exercised, 
and t therefore consider the intruders upon these lands as de- 
riving no right from any act of local legislation. Nur do I ques- 
tion but that in the ordinary organization of the government of 
Alabama, the officers and tribunals you enumerate are required 
to exercise its jurisdiction. ‘The only point is, whether the 
power to provide these necessarily implies a right in them, to 
take possession of and hold property not their own. The set- 
tlers upon the ceded lands are offenders against the laws of the 
United States. The state of Alabama extends her jurisdiction 
over this territory. Do these persons then cease to be trespas- 
sers, and have they a right to remain, merely that they may 
participate in the exercise of this jurisdiction. Certainly it 
would have been easy, and would not now be impracticable, 
to attach this whole district to one or more of the organized 
counties, where the public lands have been sokd, and thus pro- 
vide for the complete exercise of civil and criminal jurisdiction, 
without interfering with the property of the United States.— 
This proceeding would no doubt be inconvenient, and I put it, 
not as a case to be desired, but as one whieh meets the extreme 
consequences, to which your excellency alludes, in the discus- 
sion of this branch of the subject. It is very obvious, that if 
there were no settlers upon there lands, no person could claim 
the right to occupy them, in order that he might be appointed a 
judge, a justice of the peace, a constable, or any other officer 
recognized by the constitution of Alabama. It is equally, ob- 
vious to me, that because he is appointed to such office, he does 
not derive, from the appointment, any right to hold the property 
of the United Siates or of any individual, upon the allegation 
that he cannot otherwise execute the duties of his office. The 
obligations implied in these relations are essentially unequal.— 
One is voluntary and assumed, and may be declined by resig- 
nation or removal. The other is perpetual and indestructible. 

Your excellency deprecates the employment of a military 
force in the removal of intruders, and you demand that the go- 
vernment should ‘‘put away the sword, which has been unne- 
cessarily and too hastily drawn against this large and unoffend- 
ing community.”’? Itis, you remark, “‘the approprite arbiter in 
contesis of ambition, but not in questions of constitutional 
right.”? 

Certainly questions of right, whether constitntional or other- 
wise, ought never to be decided by the sword, and the spirit of 
our countrymen, as well as the whole genius of our institutions, 
is opposed to its employment in all cases within the ordinary 
operation of the laws. And the military force now in Alabama 
has no instructions to interfere with the authority of the state. 
The following extract of a letter to the marshal of Alabama, in 
answer to an application from him, wil! shew how cautious the 
government have been upon this subject:— 

**[ have received your letter of the 3d instant, and in answer 
have to inform you that you will submit to any legal process 
which may be served on you. Your duty consists in removing 
from the ceded territory the intruders, who have taken posses- 
sion of it, in violation of the law and the stipulations of the 
Creek treaty of 1832. In executing this duty, you will employ 
all the necessary means, placed at your disposal by the parti- 
cular instructions of the government, or by the general provi- 
sions of the acts of congress. Though the president cannot but 
hope, that on a full view of the obligations of the United States, 
and the entire want of title on the part of the persons living in 
this district of country, they will peaceably remove within the 
period limited by you. If suits are instituted against you in any 
of the state courts for your proceedings in this matter, submit to 
the proccss without hesitation. Interpose not the slightest ob- 
stacle to its service. The United States claim no special juris- 
diction over the inhabitants of the ceded country. They only 
claim the right to remove them from the public land they oc- 
cupy. The district attorney will be instructed to remove to the 
courts of the United States, wherever it can legally be done, 
all suits instituted against you on this account, and there to 
conduct your defence, or if necessary, you will remove them 
yourself. He will be likewise instructed to defend you in the 
state courts in those suits, if any there may be, which cannot 
be removed into the courts of the United States.’’ 

Force must often be employed in the execution of any law, 
and it must be ready to be employed in all laws, if their obliga- 
tions are to be respected. There are two cases, in which the na- 
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tional legislature have authorised its use in enforcing their acts. 
These are by virtue of the act of March 30, 1802, where intrusions 
are made upon Indian lands, not within the ordinary jurisdiction 
of any state, and by virtue of the act of March 3d, 1807, where 
intrusions are made upon the public lands. {t does not become 
me tosay whether congress have been right or wrong in making 
these provisions. It is enough for the justification of the exe- 
cutive, that they are found upon the statute books, and that 
their general obligation is not disputed. The authority which 
enacted can alone repeal them. But were it necessary, it would 
not be difficult to assign very proper reasons for this variance 
from the usual course of legislation. These acts may and gene- 
rally do apply to extensive districts of country, which are liable to 
be taken possession of and held by large bodies of men. The 
want of all title is certain, and is pre-supposed by the terms of 
the law. The very act of being found upon the land is in itselfan 
offence, and gives the right of removal. There are therefore, 
no facts to investigate, nor any subject for judicial inquiry. In 
the very nature of the case, there can be no jurisdiction, or if 
there be any, it must be an adverse one. Such is the constitu- 
tion of human nature, it is not to be expected that a community 
holding possession, under these circumstances, and themselves 
administering the laws, would decree their own expulsion, 
either individually or collectively. And I may safely ask, whe- 
ther the act of congress for the removal of intruders could be 
enforced in that part of Alabama, now settled under these cir- 
cumstances, by the ordinary operations of the laws administer- 
ed there. ‘The elaborate view taken by your excellency of the 
situation and rights of these persons would no doubt furnish 
reasons sufficiently powerful, in their minds, for the occupation 
of the land. I say this, without the slightest imputation upon 
the motives of any one, but because experience, that unerrivg 
test, shews, that such has always, in similar circumstances, 
been the course of things. 

The troops of the United States are upon the land of the 
United States. They are directed to remove thenee all intrud- 
ers. They are instructed to do this with as much moderation 
as possible. Time has been given by the marshal till the 15th 
of January next, for the peaceable inhabitants toremove. Even 
with a proper jealousy of the employment of a military force, 
which in other countries and in all ages has been so destructive 
to free institutions, | cannot see any danger to the republic, 
either from its action in this particular case, or from the prece- 
dent, which such a case may establish. 

It is believed, that the same reasons induced the government 
of Georgia to employ a military force in keeping intruders trom 
the Cherokee lands. Whether it has been discontinued, I am 
notinformed. If it has, the discontinuance has but recently 
taken place. I have not heard that the principle was objected 
to, and I presume public opinion acquiesced in the measure, as 
one necessary to be used under the circumstances of the case. 

In conclusion, [ beg your excellency to be avrsured, that it 
was with great reluctance the president felt himseif called upon 
to enforce the provisions of the act of March 3d, 1807, in the 
state of Alabama. But the circumstances were such as to 
leave him no discretion, and they yet continue to demand his 
interposition. He can see no mode by which the instructions 
for removal can be suspended, but the mode pointed out by the 
treaty itself. As fast as the locations can be made, the country 
will be relieved from those stipulations, which render this 
course indispensable, and every arrangement has been made 
for the execution of this duty as speedily as possible. In the 
mean time, let me hope that those persons, whose residence 
conflicts with the rights and safety of the Indians, will with. 
draw and thus remove the existing difficulties. A very short 
time will enable them to return, and purchase any tract at pub. 
lic sale, not granted to an Indian. And they would return with 
the consoling reflection, that the promises of their country have 
been performed, and that its plighted faith to the feeble band, 
which in yielding all, had no security but that faith for its pro- 
tection, has been preserved inviolate. But, however this may 
be, itis due to the importance of the subject to say to your ex- 
cellency, that the course which the president has taken, has 
been imposed upon him by the constitution, by a treaty, and by 
the laws, and that it will not be departed from until the obliga- 
tions, created by these, are faithfully fulfilled. Very respect- 
fully sir, I have the honor to be your obedient servant, 

(Signed) LEW. CASS. 

His excellency John Gayle, Tuscaloosa, Alabama. 


[Documents referred to in the preceding communication. } 
Secretary of the treasury, Mr. Gallatin, to the secretary of war, 
June 27, 1810. 

Sir: I have the honor to enclose a letter from the register of 
the land office of Madison county, showing the necessity of an 
early execution of the intended removal of intruders in that 
country. 

There are two classes of persons who, according to law, can- 
not be removed, viz: those who have purchased lands from the 
United States. 

24. Those who having signed the requisite declarations, have 
received written permission to remain on the land. Although 
every individual of either description may show evidence in 
Writing of his right to remain on the tract he occupies, I have 
directed copier to be prepared and transmitted to the war de- 
partment, of the returns both of sales and permissions. These 
will facilitate the necessary diacrimination; and in order to pre- 


and residing at Nashville, will be instructed to furnish the offi- 
cer commanding the detachment, with a supplementary list of 
the sales subsequent to the returns last received, and with that 
of persons, if any, who may have obtained permissions, and pot 
been returned to this office. 

These observations apply exclusively to persons, residing on 
those lands purchased both from the Cherokees and Chicka- 
saws, which form Madison county. No sale has been made, or 
permission been granted by the United States, to remain on any 
part of the lands lying west of Madison county, which were 
ceded by the Cherokees, but are not included in the Chickasaw 
purehase. 


By the president of the United States, 
A PROCLAMATION. 

Whereas it has been represented, that many uninformed or 
evil disposed persons have taken possession or made a settle- 
ment on the public lands of the United States, which have not 
been previously sold, ceded or leased by the United States, or 
the claim to which lands by such persons has not been previ- 
ously recognized and confirmed by the United States, whieh 
possession or settlement is, by the act of congress, passed the 
3d March, 1807, expressly prohibited; and whereas, the due ex- 
ecution of the said act of congress, as well as the general inter- 
est, require that such illegal practices should be promptly re- 
pressed: ‘ 

Now, therefore, I, James Madison, president, &c. have 
thonght proper to issue my proclamation commanding and 
strictly enjoining all persons who have umlawfully taken pos- 
session of or made any settlement on the public lands, as afore- 
said, to remove therefrom; and do hereby further command and 
enjoin the marshal or officer acting as marshal, in any state or 
territory where sueh possession shall have been taken or settle- 
ment made, to remove, from and after the 10th day of March, 
1816, all or any of the said unlawful occupants; and to effect the 
said service, I do hereby authorize the employment of such mi- 
litary force as may become necessary, in pursnanee of the act 
aforesaid. Warning the offenders, moreover, that they will be 
prosecuted in all such other ways as the law directs. Given 
under my hand, &e. &e. J. MADISON. 

Dated 12th December, 1815. 


Department of war, January 27th, 1816, 

Sir: The general and increasing disposition manifested by a 
number of uninformed or evil disposed persons to violate the 
laws of the United States, prohibiting the intrusion and settle- 
ment on the public lands, has imposed upon the president the 
painful duty of removing them by a military force. This duty 
is confided to you. Immediately after the expiration of the 
term fixed in the enclosed proclamation, you will, upon the ap- 
plication of the marsbal of any state or territory, cause to be re- 
moved by military force, all persons who shall be found upon 
the public lands within your command, and destroy their habi- 
tations and improvements. 

This removal and destruction of houses and improvements 
must be repeated, as often as it shall be necessary, to secure the 
complete execution of the laws upon this subject. 

Intrusion upon the lands of the friendly Indian tribes, is not 
only a violation of the laws, but in direct opposition to the po- 
licy of the government towards its savage neighbors. Upon ap- 
plication of any Indian agent, stating that intrusions of this na- 
ture have been committed, and are continued, the president re- 
quires that they shall be equally removed, and their houses and 
improvements destroyed by military force; and that every at- 
tempt to return shall be repressed in the same manner. IL have 
the honor, &c. 

(Signed) WM. H. CRAWFORD. 

Major general Andrew Jackson. 

Same to general A. Macomb, gen. E. P. Gaines, gen. Thos. 
A. Smith and gen. Jacob Brown. 


Department of war, 15th December, 1818, 

Sir: Under the late treaty with the Quapaws and Osages, 
very extensive tracts of land have been acquired, a considera- 
ble portion of which is not intended to be bronght immediately 
into market, and which may hereafter become the means of ex- 
change for lands on this side of the Mississippi, above the mouth 
of the Keamissy, and on the Arkansaw above the month of the 
Poteau, and to the most of the main branches of the Keamissy 
and Potean, and a line drawn between their sources. 

The president has directed me to issue orders to prevent, for 
the present, the extension of the settlements on Red river. 
Those persons settled to the west of the line specified, or at 
points higher up the Red river and the Arkansas than those 
mentioned, will be removed. 

You will give the necessary orders to carry the views of the 
president into effect. It will be advisable to take the necessary 
measures at an early period, so as to give to such families as 
may be removed an opportunity to make arrangements for 
planting the next spring. I have, &c. &e. 

‘J. C. CALHOUN, 

To major general Andrew Jackson. ’ : 

[The rejoinder of gov. Gayie shall have a apeedy insertion 
when received. } 


From the Charleston Courier of October 19. 
Case of Owens. Exception has been taken to calling Owens 





vent any mistake, Wm. Dickeon the register of the land office, 


an “outlaw.” Teehnically speaking he was not an “‘outlaw,”” 
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for process of “outlawry”’ is unknown in this country, at least 
as applied to freemen. Butthat Owens was an ‘‘outlaw,’’ using 
that term as synonimous with “‘robber”’ and ‘‘man of violence,’ 
the following letter from the deputy marshal, charged with his 
arrest, will abundantly shew. ‘To call one an ‘‘outlaw,”? who 
wrongs the defenceless, resists the laws of his country, and en- 
deavors to blow up and shoot the officers of justice sent to ar- 
rest him, is rather to ‘“‘extenuate,”’ than to “set down aught in 
malice.?? 
But the defenders of Owens, not satisfied with vindicating 
him from the charge of being an outlaw, pronounce the killing 
of him tobe murder. On this point too the subjoined letter 
will be found entirely satisfactory. Owens not only resisted 
with arms his removal from the [Indian territory, on which he 
was an intruder, but was slain in the act of firing upon one of the 
Sederal officers. If the United States had authority to remove 
him, the killing of him, under such circumstances, was a case 
of justifiable homicide; and even should the government have 
mistaken and transcended its powers, in this particular, the 
death of Owens, self- provoked as it was, and inflicted by fede- 
ral officers, in the discharge of what they honestly deemed their 
duty, involves in it, neither legally nor morally, the guilt of 
murder. 


The following is the letter referred to: 
Creek nation, July 31, 1833. 
Lewis Cass, esq. 


Dear sirn—| have to report one of the most unpleasant cases 
that has occurred. A number of the chiefs complained of Har- 
deman Owens, who lives twenty miles from Fort Mitchell, 
and, he says, has been recently appointed postmaster. [ came 
to his house, two days since, and informed him that there were 
many charges against bim—that of taking their fields from them, 
and killing their hogs and horses, beating the Indians in a most 
cruel manner, all of which were proved by the Indians and se- 
veral white persons. I then ordered him to leave the nation— 
he replied he would die before he left. I left, however, to visit 
the Tucabalchee town and move him on my return. Soon 
after leaving, the chiefs came after me and begged me not to 
leave them, that he had drawn his knife on them, and swore 
that he would kill some of them. [ returned with a command 
and arrested him—he then begged and promised to leave in 
peace. [ let him go and proceeded on about 15 miles and was 
again Overlaken by the Indians stating that he had followed 
them, and threatened to burn their houses and kill all those who 
dared to come upon the fields taken by him. I then returned 
and met him on the road, and he ordered me to keep off from 
his place. [ replied that the troops were returning, and he had 
better ieave before they arrived. He went back home and sent 
his family off, and set a mine in his house—and when we reach- 
ed there, he very politely asked us to walk in. I was in ad- 
vance about 50 paces of the command, and when in the act of 
riding up to the gate, an Indian called and stated that there was 
powder in the house—I turned my horse to leave, and Owens 
ran outin the rear. [ called to the men to come up and arrest 
him, if possible, but not to enter the house, and in a few se- 
conds it blew up, but, fortunately, no one was injured. We 
gave chase but he escaped—in the pursuit he snapped a gun on 
me. 

We had notleft the place one mile, before he returned, swear. 
ing he would kill me on sight, and some half dozen Indians. 1 
have, therefore, directed the Indians to take him if possible, and 
if he returned among them to shoothimdown. If have another 
detachment after him who are now absent. He also stated, that 
but for several persons behind me, he would have shot me be- 
fore he sprung the mine. He is the most daring man I have ever 
met with, and one of the most dangerous. The Indians are in 
great alarm and begged me not to leave them unless he is taken. 
In all other cases I have had no difficulty—compelling such as 
are peaceable to pay rents and damages for their intrusion upon 
the Indian fields, and a few who have been troublesome, and 
for stealing and killing stock, have been removed. I have the 
honor to be, &c. 

(Signed) JEREMIAH ANSTILL, M. S. D. A. 


N. B. The detachment has returned, and informed me that 
he was surrounded by them, but drew arms, and when in the 
act of firing upon the sergeant, one of the men shot him. 


From the Mobiie Register. 

“If rights are claimed by one party and denied by the other,”? 
we certainly would be among the last who could maintain that 
“such questions ought to be settled by the physical force of 
the stronger party.” [If the United States should lay claim toa 
piece of land to which an individual could exhibit a mere color- 
able title, no one will deny that a court of justice is the only 
tribunal by which the question can, with propriety, be determin- 
ed. Before however any inference can be drawn from this 
position favorable to the assumptions made by the advocates of 
the nullifving party, it must first be shewn that there are anv 
rights cluimed by the intruders on the Greek land, other than 
the right of resistance to the constitutional enforcement of the 
laws. 
All this verbiage about, ‘‘the sacred rights of property,” “the 
great landholder’? on the one hand, and “‘the humble tenant of 
a log cabin,’’? on the other, are mere flourishes of rhetoric.— 
Those white men who have taken up their residence in the 
Creek nation, make no pretensions of legal claim to the ground 


that of intruders. They may complain now, as they did a twely, 
month since, of hardship. ‘Their complaint was then listeneg 
to, and at least as much mdulgence as could safely be extendeg 
to them was afforded by the government, and if that clemene 
is now withheld, it is because the conduct of such individuals as 
Owens and his associates, has rendered its continuance danger. 
ous to the interests both of this state and the government, ang 
unjust to the rights of the Indians. 

We still think that an indiscriminate expulsion of the settlers 
may, and we trust will be avoided; but we have received satis. 
factory information that the very persons whose character and 
conduct entitle them to favorable treatment, are most willing to 
submit peaceably to the laws of their country. Indeed, it has 
become already a familiar remark, in that region and its Vicinity 
that more noisy clamor is made on the subject out of the Creek 
nation, than in it. 


From the National Intelligencer. 

The disturbances in Alabama. The difficulties which have 
arisen between the federal and state authorities in Alabama, re- 
specting the expulsion of the intruders on the Indian lands, not 
only continue, but would seem to be rising to a height to threa. 
ten seriously the peace of the country, the governor of the state 
having taken measures for organizing a military force, with the 
view, doubtless, of maintaining the stand which the state au- 
thorities have assumed. 
In what the general government bas done towards expelling 
the intruders, it has acted unquestionably in obedience to the 
laws of the land, and therefore in the strict line of its duty. 
The execution of this duty, however, is rendered extremely em- 
barrassing, by the magnitude of the evil which the government 
is called on to redress; for the number of persons who have 
gone upon, and for the most part settled on, the Indian lands, 
is said to amount to twenty thousand, or more. The case, 
therefore, presented to the government, is One of a very delicate 
nature, involving measures of great responsibility, requiring 
wise councils so to shape them as to assert the supremacy of 
the laws, without appeal, if possible, to the ullima ratio. It is 
now a matter of increased regret, that by compromising the 
duty and dignity of the governinent in a neighboring state. and 
ona kindred question, the administration encouraged this in- 
fraction of the law which it is now called upon to repress, and 
at the same time weakened that moral power, which is the 
most valuable of all power a government can possess Over its 
own citizens. 

The government, we dare say, is exerting itself to adjust the 
present difficulty in a manner compatible at once with its own 
credit and the public peace. 


From the same. We have received the following letter, under 
date of October 16, which gives a painful view of the state of 
affairs, and of feeling in that agitated state: 

Alabama, Oct. 16th, 1833. 

We have arrived at a solemn crisis in our state at the present 
moment. You are aware that the whole of the Creek nation 
Was some time since laid off into counties, and the judges of 
our circuit courts ordered to hold courts in them accordingly. 
The case alluded to above is this: at the present term of said 
court, held for Russel county, an indictment was found against 
certain soldiers of Fort Mitchel for the murder of col. Hardeman 
Owens, who was shot some time ago by the command of the 
deputy marshal, Mr. Anstill, the solicitor of the circuit issued 
subpeenas for the file of men and for major McIntosh, who is in 
command at the fort, to appear at the court to answer to the 
charge. ‘The major refused to pay any regard to the mandate 
of the court, and swore that he would not suffer any of the men 
to be arrested. The court issued an attachment for the major 
and men: the sheriff was ordered by the major not to touch bim; 
he returned to the court next day, and made oath that he could 
not take him, the major, for fear of death. Upon this, the court 
sent an express to our governor for military power sufficient to 
arrest the major, and to bring him and men before the court. 
The governor will undoubtedly do it, as he, as well as the 
whole country here, are in a state of excitement against the ge- 
neral government, and are determined to support the civil au- 
thorities even to the last ditch—union or ng union. 


A meeting in Macon county, (Alabama) held on the 2ist inst. 
passed a number of violent resolutions against the proceedings 
of the federal government in the removal of intruders from the 
Creek lands. The employment of “force” is reprobated, as in- 
fringing upon the sovereign rights of the state of Alabama, and 
the meeting pledge themselves to sustain the governor in resi='- 
ing it. Macon county is one of the counties in the Creek conn- 
try. A convention was proposed, of delegates from the settlers 
in the several counties interested, to meet in Macon, on the 3 
Monday of October, ‘to consult upon such measures as are 
connected with the general welfare of the settlers in the Creek 
nation.”? The following preamble expresses distinctly the 
grounds of their claim to retain possession, against the acknow- 
ledged owner of the property: 

‘*Whereas the acts of the legislature of Alabama, extending 
the jurisdiction of the state over the Creek nation, organizing 
the government of the same, and dividing it into counties, is a 
acknowledgment of the right of the citizens of the state to settle on 





they cultivate. Their character is indisputably and confessed!y, 


the unappropriated lands of the same, and entitles them to all the 
privileges and protection common to the citizens of the state.” 
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